United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 







FILED MAY 19l 1939 

i 

PRINTED NOVEMBER 28, 1939 


I 


yi.i 





United States Court of Appeals for the 
District of Columbia 

APRIL TERM, 1939. 

No. 7410 


ROSALYN RANDLE, ALIAS HELEN G. RANDLE, 
ALIAS HELEN GERTRUDE DAVIS, APPELLANT, 

VS. 

UNITED STATES, APPELLEE. 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA. 


INDEX. 

Original Print 

Notice of appeal . 1 1 

Docket entries . 2 2 

Caption. 4 4 

Indictment . 5 4 

Endorsement . 9 7 

Demurrer . 10 8 

Demurrer overruled .,. 12 9 

Memorandum: Arraigned, Plea not guilty . 12 9 

Government’s prayers . 13 9 

Defendant’s Prayers . 14 10 

Memorandum: Verdict guilty as indicted . 15 11 

Judgment, sentence, &c. 15 11 

Order extending time to prepare and submit bill of excep¬ 
tions, assignment of error and designation of record, &c... 16 12 

Assignment of errors . 17 12 

Memoranda: Bill of exceptions submitted; order of Court 
of Appeals extending time to prepare and submit bill of 
exceptions, &c., filed; substitute bill of exceptions sub¬ 
mitted by U. S. Attorney . 18 13 


9—4521 

















INDEX CONTINUED. 

Original Print 

Order making bill of exceptions part of record; bill of ex¬ 


ceptions filed . 18 13 

Designation of record; approval of Justice Goldsborough .. 19 14 

Clerks certificate . 20 15 

Bill of exceptions . 21 15 

Testimony of Mrs. Catherine Reed . 22 16 

“ “ Robert A. Brotemarkle . 41 33 

“ “ Rufus Reed . 56 48 

“ “ Dr. John E. Lind . 60 52 

“ “ William G. Biedcrman . 61 53 

“ “ J. P. Foley . 61 53 

* * “ Louis Mason Drury . 62 53 

“ ** Mrs. Mary Nichols . 62 54 

“ “ Dr. Watson W. Eldridge . 63 55 

“ “ Helen Gertrude Davis . 65 55 

“ “ Samuel Craig Byrd . 83 72 

“ “ John M. Widgeon . 85 74 

“ “ Roy Wilson Beale . 87 75 

“ “ Ruth Risher . 88 76 

“ “ F. H. H. Calhoun . 88 76 

“ ** R. H. Staton . 89 77 

“ << M. F. Toms . 90 78 

Court’s charge to the jury. 92 80 

























United States Court of Appeals for the 
District of Columbia 


1 Endorsed: United States Court of Appeals for 

the District of Columbia Filed May 19 1939 Joseph 
W. Stewart Clerk. 

District Court of the United States 
for the District of Columbia 

Criminal No. 63400. 

United States of America, 


vs. 

Helen G. Randle alias Rosalyn Randle alias Helen 

Gertrude Davis. 

Notice of Appeal 

Name and address of appellant Helen G. Randle, High 
Point, N. C., Name and address of appellant’s attorney 
Robert H. McNeill, 1627 K St NW City Offense False 
Pretense Date of judgment May 19 1939 Brief descrip¬ 
tion of judgment or sentence 3 mos to 8 mos 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment 
above-mentioned on the grounds set forth below. 

HELEN G RANDLE 
Appellant. 

ROBERT H McNeill 
Attorney for Appellant . 

Date May 19 1939 


Grounds of Appeal 
Errors of the Court: 

1. In overruling Deft’s motion for a directed verdict of 
“Not Guilty”. 

2. In refusing prayers of Defendant Nos. 

3. In admitting testimony against the defendant as to 
previous convictions in N. C. & Mass. 
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4. In the admission of irrelevant and incompetent evi¬ 
dence over objection by the defendant. 

5. For other reasons to be more fully shown on Appeal. 

A true copy 
Test: 

CHARLES E. STEWART, 

Clerk 

By WHITFORD CHESTON 
(Seal) Asst . Clerk. 

2 Endorsed: United States Court of Appeals for 

the District of Columbia Filed May 19 1939 Joseph 
W. Stewart Clerk. 

District Court of the United States 
for the District of Columbia 

Clerk’s statement of docket entries to accompany dupli¬ 
cate notice of appeal to the Court of Appeals. 


Criminal No. 63400. 
United States of America, 


vs. 


Rosalyn Randle alias Helen G. Randle alias Helen 

Gertrude Davis. 


Date 1939 
Jan. 25 
“ 26 


“ 26 
Feb. 3 


“ 10 

“ 16 
“ 20 
“ 24 


Presentment and indictment filed 
Bond fixed at Five Hundred Dollars ($500.00) 
Recognizance taken with Milton S. Kronheim 
as surety 

Arraigned, Plea Not Guilty, Ten (10) days 
Leave of Court granted, Plea Not Guilty with¬ 
drawn and Demurrer to Indictment Filed, 
Memo in support of Demurrer filed 
Demurrer to the Indictment argued and sub¬ 
mitted 

Demurrer to Indictment overruled 
Arraigned, Plea Not Guilty, 

Affidavit of Helen G. Randle filed Case set for 
trial on March 27, 1939 by the Court (Ad¬ 
kins J.) 
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April 17 Jurors sworn on Voir Dire, Jury sworn and 
respited until tomorrow. 

18 Trial resumed, same jury, Respited until tomor¬ 

row, 

19 Trial resumed, same jury, Respited until tomor¬ 

row, 

20 Trial resumed, same jury, Respited until Mon¬ 

day, 

(continued on next page) 

Attest: 

CHARLES E. STEWART, 
Clerk. 

3 Date 1939 

April 21 Trial resumed, same jury, Verdict Guilty 
as Indicted, Bond for sentence fixed at One 
Thousand Dollars ($1000.00) Recognizance 
for sentence at ($1000.00) taken with Milton 
S. Kronheim, as surety. 

Governments and Defendant’s prayers filed. 

May o Case referred to the Probation Officer of the 
Court. 

“ 19 Sentenced to Jail for period of three months to 

eight months Notice of Appeal filed. $1200 
costs on appeal paid to the Clerk, U. S. Court 
of Appeals, D. C. and $5.00 Clerk’s fee paid 
to this Court. Bond on appeal fixed at 
$1500.00 by Court Recognizance $1500.00 
taken with Milton S. Kronheim surety. 

Date May 19, 1939 

Attest: 

CHARLES E STEWART, 

Clerk. 

By WHITFORD CHESTON, 

Assistant Clerk. 


(Seal) 
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4 District Court of the United States 

For the District of Columbia 

Criminal No. 63400. 

United States 
vs. 

Rosalyn Randle alias Helen G. Randle alias Helen 

Gertrude Davis. 

United States of America, 

District of Columbia , ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

5 Indictment 

Filed In Open Court Jan 25 1939 

District Court of the United States 
For the District of Columbia 

Holding a Criminal Term 

District of Columbia, ss: January Term, A.D. 1939. 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their 
oath, do present: 

That on, to wit, the nineteenth day of January, 1939, 
one Catherine H. Reed had a son by the name of Rufus 
Reed who was a student in the University of Pennsylvania. 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That on, to wit, the nineteenth day of January, 1938, 
there was in the District of Columbia aforesaid one Rosa¬ 
lyn Randle, otherwise known as Helen G. Randle, other¬ 
wise known as Helen Gertrude Davis, and hereinafter in 
this indictment designated and called Rosalyn Randle, who 
had, on previous occasions, to wit, January tenth, eleventh, 
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twelfth and thirteenth, 1938, lectured in the Shoreham Ho¬ 
tel, in said District, and that the said Catherine H. Reed at¬ 
tended said lectures and met and became acquainted with 
the said Rosalyn Randle; and that at the said lectures and 
in the hearing and presence of the said Catherine H. Reed, 
the said Rosalyn Randle stated and represented herself to 
be an international authority and lecturer on nutrition and 
psychology and a mental healer; and that thereafter in 
the District of Columbia aforesaid, and on the nineteenth 
day of January, 1938, the said Rosalyn Randle unlawfully, 
knowingly, designedly and with intent to defraud, felon¬ 
iously did pretend and represent to the said Cath- 
6 erine H. Reed, then and there being, that she, the 
said Rosalyn Randle, had many years of experience 
as a healer and had specialized in the treatment of mental 
cases and was particularly qualified and equipped to diag¬ 
nose and treat the said son of the said Catherine H. Reed, 
and that the said Rufus Reed was weak willed and had an 
unbalanced mind and that he had a suicidal complex, and 
that, she had received letters from the said University of 
Pennsylvania authorities, including one R. A. Brotemarkle, 
in which thev had advised her that thev, the said authorities 
of the University of Pennsylvania, did not wish the said 
Rufus Reed to remain in the said University in his diseased 
condition as his presence there created a dangerous condi¬ 
tion for the entire student body, and that the said authori¬ 
ties had been forced by the danger of the situation to ap¬ 
point a student guard to accompany the said Rufus Reed 
at all times, and that the said University authorities had 
sent her, the said Rosalyn Randle, a picture of the brain 
of the said Rufus Reed, and that said picture showed mal¬ 
formation of said brain, and that the University officials 
had requested her to take charge of the boy due to his dan¬ 
gerous mental condition, and that the said Rosalyn Randle 
■was well known among the authorities of the University of 
Pennsylvania and that she had handled many mental cases 
of this particular type, and that the said Rosalyn Randle 
had been hired by the well known and wealthy Reynolds 
family of North Carolina, to accompany the son and heir 
of the Reynolds tobacco millions to the Island of Crete, to 
treat the said son for exactly the same type of mental ail¬ 
ments. 
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And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That she, the said Rosalyn Randle then and there 

7 offered for a fee of five hundred dollars, to cure the 
said Rufus Reed of this mental ailment by prescrib¬ 
ing certain diets and certain mental treatments, and also 
to slow down the action of the brain and to increase his 
height by at least two inches. 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That by color and means of which false pretenses and 
representations aforesaid, the said Rosalyn Randle, did, 
on the said nineteenth day of January, 1938, and at and 
within the said District of Columbia, with intent to de¬ 
fraud, feloniously, knowingly and designedly obtain from 
the said Catherine H. Reed, five hundred dollars in money, 
of the value of five hundred dollars, of the money and prop¬ 
erty of the said Catherine H. Reed, which said five hundred 
dollars in money, of the value aforesaid, the said Cather¬ 
ine H. Reed, relying upon the false pretenses and repre¬ 
sentations aforesaid, which she believed to be true, and 
being deceived thereby, did then and there give to the said 
Rosalyn Randle. 

Whereas in truth and in fact, the said Rosalyn Randle 
was not an international authority and lecturer on nutri¬ 
tion and psychology, nor a mental healer, nor was the said 
Rufus Reed weak willed, nor had he an unbalanced mind, 
nor had he a suicidal complex, nor had she, the said Rosa¬ 
lyn Randle, received letters from the said University of 
Pennsylvania authorities, including one R. A. Brotemarkle, 
in which they had advised her that they, the said authorities 
of the University of Pennsylvania, did not wish the said 
Rufus Reed to remain in the said University, nor had his 
presence there created a dangerous condition for the 

8 entire student body, nor had the said authorities, 
including the said R. A. Brotemarkle, stated to her 

in any form or in any manner that his presence in the Uni¬ 
versity created a dangerous condition for the entire stu¬ 
dent body of said University of Pennsylvania, nor had the 
said University authorities been forced, or stated that they 
had been forced, by the danger of the situation to appoint 
a student guard to accompany the said Rufus Reed at any 
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time, nor had they, the said University authorities, includ¬ 
ing the said R. A. Brotemarkle, sent her, the said Rosalyn 
Randle, a picture of the brain of the said Rufus Reed, or a 
picture of said brain showing any malformation thereof, nor 
had the university officials, including the said R. A. Brote¬ 
markle, requested her to take charge of the boy due to his 
mental condition, nor was the said Rosalyn Randle well 
known among the University of Pennsylvania authorities, 
nor had she handled many mental cases of this or any other 
type, nor had the said Rosalyn Randle been hired by the 
Reynolds family of North Carolina or any other family of 
North Carolina, to accompany their son to the Island of 
Crete and treat the said son for any mental ailment, as 
she, the said Rosalyn Randle, at the time of the making by 
her of the said false pretenses and representations afore¬ 
said, then and there well knew; against the form of the 
statute in such case made and provided, and against the 
peace and government of the said United States. 

HARRY L UNDERWOOD 
Assistant Attorney of the 
United States in and for the 
District of Columbia. 

9 (Endorsed) 

Criminal No. 63400. 

United States 
vs. 

Rosalyn Randle, alias Helen G. Randle, alias Helen 

Gertrude Davis. 

False Pretenses 

A True Bill: 

L BERT NYE 
Foreman. 

10 Demurrer 

Filed February 3, 1939 

* * * 

The defendant herein by leave of Court withdraws her 
plea of not guilty heretofore entered and hereby files her 
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demurrer to the indictment herein returned and says that 
same is bad in substance. 


R. H. McNEILL, 

Attorney for Defendant. 

Grounds of Demurrer 

Grounds in support of the foregoing demurrer are the 
following: 

1. That said indictment, on its face, fails to legally charge 
the offense of false pretenses. 

2. That on its face the indictment charges the defendant 
with inducing one Catherine H. Reed to pay to said defen¬ 
dant the sum of $500.00 upon the representation and prom¬ 
ise that the defendant would treat, the son of said Cather¬ 
ine H. Reed, to wit: Rufus Reed, by prescribing for him 
a certain diet and that the defendant could and would for 
said sum of $500.00 cure the said Rufus Reed of the ills 
and ailments set out in said indictment, which said future 
promises and inducements may not legally be laid as the 
foundation for obtaining from said Catherine H. Reed, by 
the defendant, monies or things of value by false pretenses, 
as charged in said indictment. 

3. That on the face of said indictment said Catherine H. 
Reed was induced to pay to said defendant the sum of $500 

because of alleged future benefits, cure and altera- 
11 tion of her said son, Rufus Reed, and that said 
promise of future benefits may not be legally laid as 
a foundation for the crime of false pretenses. 

4. That the allegations of the indictment as to alleged 
past events or alleged past occurrences, participated in by 
this defendant, are so involved and inter-related with fu¬ 
ture promises and opinions, alleged to have been expressed 
by the defendant, that the indictment must be stricken down 
as so uncertain and contradictory as not to amount to a 
charge of false pretenses, and not to constitute the crime 
of obtaining a thing of value by false representation of 
subsisting facts. 

5. That the indictment fails to allege facts which show 
or set forth the commission of anv offense or the violation 
of any valid or constitutional statute of the United States. 
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il. And for such other and further reasons that may be 
shown upon the hearing of this demurrer. 

R. H. McNEILL, 

Attorney for Defendant. 


12 District Court of the United States 

For the District of Columbia 

Thursday, February 16" A. D. 1959 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Laws, presiding. 

* # * 

Come as well the Attorney of the United States, as the 
defendant herein bv her attorney Robert H. McNeill, Es- 
quire; whereupon the defendant’s demurrer to the Indict¬ 
ment heretofore argued and submitted, is by the Court 
overruled. 


Memorandum 

February 20, 1939 
Arraigned, Plea not guilty. 


13 Government’s Prayers 

Filed April 21, 1939 

* * # 

Government’s Prayer No. 2 

The jury are instructed that even though they may be¬ 
lieve that the defendant here could not have effected any 
cure of any disease which was real or imaginary and there¬ 
fore believing that the offer of the defendant was impos¬ 
sible to execute, yet such a belief does not excuse the guilt 
of the defendant here because the law is, and the Courts 
have so held, that “The objection that on its face the scheme 
was impossible of execution, and therefore should have de¬ 
ceived no one, is without merit. * * * Schemes to defraud 
depend for success, not on what men can do, but upon what 
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they can be made to believe, and the credulity of mankind 
remains yet unmeasured.” 

O’Hara v. United States, 129 F. 551, 555 “Granted excep¬ 
tion” 

“J.C.A.” 

* * * 
Government’s Prayer No. 6 

The jury are instructed that there is no law requiring 
the complaining witness to investigate the claims and pre¬ 
tenses of the defendant in this case, because, if they be¬ 
lieve the complaining witness relied on these pretenses, and 
said reliance was the cause of her parting with her prop¬ 
erty, the offense is complete, regardless of her lack of cau¬ 
tion. 

State v. Mills, 17 Me. 211-218 

Coven v. People, 14 Ill. 348, 349, 350 
“Withdrawn” 

“XC.A.” 

14 Defendant’s Prayers 

I Filed April 21, 1939 

* # * 

Defendant’s Prayer No. 1 

You are instructed upon all the evidence in the case, to 
return a verdict of not guilty. 

“Denied, Exception” 

“XC.A.” 

# * * 

Defendant’s Prayer No. 4 

The jury is instructed that if you find that in this case 
it was peculiarly within the power of the United States 
to produce witnesses or documents which would have eluci¬ 
dated the transactions described in the bill of indictment 
the fact that such witnesses or persons were not produced 
create a presumption that the testimony, if produced, would 
have been unfavorable to the United States and in favor of 
the defendant. 

Graves v. U. S. 150 U. S. 118, (121) 
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Kirby v. Talmadge, 160 U. S. 379 (383 quoting for Star- 
kis) “What is applicable” 

“Denied, exception” 

“J.C.A.” 


15 Memorandum 

April 21, 1939 
Verdict guilty as indicated. 


District Court of the United States 
For the District of Columbia 

Friday, May 19", A. D. 1939 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Adkins, presiding. 

# * * 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance 
and by her attorney, Robert H. McNeill, Esquire; and 
thereupon it is demanded of the defendant what further 
she has to say why the sentence of the law should not be 
pronounced against her and she says nothing except as she 
has already said; whereupon it is considered by the Court 
that for her said otfense the said defendant be taken by 
the Superintendent of the Washington Asylum and Jail to 
the Asylum and Jail aforesaid and there to be imprisoned 
for the period of Three (3) months to Eight (8) months, 
whereupon the defendant herein by her attorney Robert 
H. McNeill, Esquire, files a notice of appeal in this case, 
and deposits with the Clerk of this Court the sum of 
Twelve Dollars ($12.00) to cover appellate costs, and Five 
Dollars ($5.00) Clerk’s fee which sum together with a 
copy of said notice of appeal and a copy of the docket en¬ 
tries are forwarded this day to the Clerk of the United 
States Court of Appeals for the District of Columbia, there¬ 
upon the Court fixes the Bond on Appeal at One 
16 Thousand and Five Hundred Dollars ($1500.00) 
whereupon the defendant enters into a recognizance 
in the sum of One Thousand Five Hundred Dollars 
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($1500.00) with Milton S. Kronheim, as surety, to forth¬ 
with surrender herself to the custody of the Marshal of 
the District to be dealt with and proceeded against accord¬ 
ing to law in case the judgment appealed from shall be 
affirmed, or the appeal for any cause dismissed, or the 
judgment be reversed and a new trial ordered, and not to 
depart the Court "without leave. 


Order 


Filed June 16, 1939 

* * * 


This cause coming on upon motion of the defendant and 
being considered by the Court, it is, by the Court, this 16th 
day of June, 1939— 

Ordered, That the defendant shall have until August 1st, 
1939, within which to prepare and submit her bill of excep¬ 
tions, her assignment of error and designation of record on 
appeal to the United States Circuit Court of Appeals for 
the District of Columbia, and that thereafter the plaintiff 
shall have until the 1st day of September, 1939, within which 
to file its amendments thereto or its substitute bill of ex¬ 
ceptions, and that the time for completion of the said bill 
of exceptions shall be not later than the 1st day of October, 
1939. 


JESSE C ADKINS 
♦ 

Justice. 


I consent,— 


A. B. CALDWELL 

JCC 

Assistant United States Attorney, 
for Plaintiff. 


17 Assignment of Errors. 

Filed August 4,1939 
# * • 

Comes now the defendant and for assignment of errors 
on appeal to the United States Circuit Court of Appeals 
for the District of Columbia states that the Court below 
erred as follows: 



ROSALYN RANDLE, ETC. VS. UNITED STATES OP AMERICA. 13 


1. The Court erred in granting the prayers offered by the 
United States and objected to by the defendant, to wit: 
Prayers numbered two and six. 

2. That the Court erred in rejecting prayers of the de¬ 
fendant, to wit: Prayers numbered one and four. 

3. That the Court erred in refusing to direct a verdict of 
not guilty upon the evidence offered by the United States. 

4. That the Court erred in its rejection and admission of 
evidence over the objection of defendant, as set out in the 
bill of exceptions herein. 

Respectfully submitted, 

ROBERT H. McNEILL 

Attorney for Defendant. 

Service of a copy of above Assignment of Errors ac¬ 
knowledged this 4 day of Aug. 1939. 

ARTHUR B. CALDWELL 
Attorney for Plaintiff. 

18 Memoranda 

August 4,1939 

Bill of Exceptions submitted. 


August 5, 1939 

Order of United States Court of Appeals of August 4, 
1939, to prepare and submit bill of exceptions, assignment 
of errors and designation of record extended ten days from 
August 1, 1939, filed. 


August 29, 1939 

Substitute Bill of Exceptions submitted by U. S. At¬ 
torney. 


District Court of the United States for the District of 

Columbia 

Wednesday, September 13", A. D. 1939 
The Court resumes its session pursuant to adjournment: 
Mr. Justice Adkins presiding. 
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Come as well the Attorney of the United States, as the 
defendant by her attorney Robert H. McNeill, Esquire; 
whereupon the defendant by her attorney prays the Court 
to sign and make a part of the record her bill of exceptions 
taken during the trial of this case and heretofore submitted 
to the Court on August 29,1939, which is accordingly done; 
and thereupon said bill of exceptions is filed. 


19 Designation of Record 

Filed August 4,1939 
# # * 

The Clerk in preparing the transcript of record in the 
above-entitled cause will include therein the following: 

1. The indictment. 

2. The demurrer. 

3. Order of Court overruling demurrer. 

4. Memorandum. Plea of not guilty. 

5. Government’s prayers granted over defendant’s ob¬ 
jection. 

6. Defendant’s Prayers refused. 

7. Memorandum. Verdict. 

8. Judgment. 

9. Notice of Appeal. 

10. Appeal bond. 

11. Assignment of Errors. 

12. Bill of Exceptions. 

13. This designation of record. 

R. H. McNEILL, 

Attorney for Defendant. 

Service of copy of above Designation of Record acknowl¬ 
edged this 4 day of Aug., 1939. 

ARTHUR B. CALDWELL 
Attorney for Plaintiff. 

APPROVED: 

T. ALAN GOLDSBOROUGH, 

Justice. 
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20 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 15, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause entitled United States vs. 
Rosalyn Randle, alias Helen G. Randle, alias Helen Ger¬ 
trude Davis, Criminal No. 63400, as the same remains upon 
the files and of record in said Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 19th day of September, 1939. 

C E STEWART, 

(Seal) Clerk. 

21 Endorsed: United States Court of Appeals for 
the District of Columbia Piled Sep. 25 1939 Joseph 

W. Stewart, Clerk 

In the District Court of the United States for the District 

of Columbia 

Filed Sep 13 1939 

Holding a Criminal Term 

Criminal No. 63,400 

United States of America, 


vs. 

Rosalyn Randle, Defendant. 

Bill of Exceptions 

Be it remembered, that the above-entitled criminal cause 
came on for trial in this Court on the 17th day of April, 
1939, before Mr. Justice Jesse C. Adkins and a jury duly 
impaneled, accepted and sworn to try the issues therein, and 
for the determination by the Court of the various questions 
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presented by pleas and motions, and the following pro¬ 
ceedings were had: 

“Mr. McNeill. We expect to show you that this lady in 
an unseemly and irresponsible manner, without appearing 
to have any mental poise or control at all, became violent 
and abusive and threatened to have the defendant jailed and 
driven out of Washington; and w'e expect to show you that 
after she sued for the money— 

“Mr. Caldwell (interposing). Your Honor, I submit 
that that is not material in this case. 

“Mr. McNeill. I submit that it is material here. We 
are charged with taking money that w r as paid back. 

“The Court. Gentlemen, vou will come to the bench. 

“ (thereupon counsel for both sides approached the bench 
and conferred with the Court, in a low tone of voice as 
follow’s: 

“The Court. Now% Mr. McNeill, have you paid it back? 

“Mr. McNeill. Yes, your Honor, every dollar of it. 

“The Court. You paid the judgment? 

“Mr. McNeill. Yes, sir. 

22 “The Court. I think that is a debatable question. 

Let us leave it out until we come to the evidence. 

“Mr. McNeill. I will except to your Honor’s ruling, but 
would like to have an opportunity to go into it later. 

“The Court. Very well. We take that up later.” 

The above action of the Court hereby becomes Exception 
No. One. 

Whereupon, to maintain its case against the defendant, 
the United States called as its first witness, Mrs. Catherine 
Reed, wiio testified, in substance: 

That she resides in the District of Columbia, is married, 
has three boys, Seth, Rufus and Charles, Seth 22, Rufus 20, 
Charles 18; that she has an income from her father’s estate; 
tl^at her boys live with her, except Rufus, who is in Penn¬ 
sylvania. 

Witness Reed further testified that twro of her sons were 
living with her in the city of Washington and that 
one, Rufus Reed, had been living in Philadelphia for the 
last three years wiiere he w r as attending the University 
of Pennsylvania and other schools and that she first heard 
of the defendant through advertisements in the Washing- 
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ton papers, the Washington Post and the Evening Star, 
where said advertisements appeared in the month of De¬ 
cember, 1937, and at this point Government offered Ex¬ 
hibit A-l for identification which was an advertisement of 
the defendant’s lectures above mentioned, and the witness 
testified that she did attend some of the lectures and that 
the defendant spoke very well and that her lecture vras very 
inspiring and contained some very uplifting ideas and 
thoughts and that, judging from the comments of members 
of her audience, everyone seemed very well pleased, includ¬ 
ing herself. 

Witness testified further that, as to the mechanics of the 
lecture, there was a secretary there in the room distributing 
literature, and it appeared that she was urging people to 
make private appointments with the defendant and that, 
during her lecture, the defendant would also urge people to 
have private appointments and would tell them that 
23 she could better diagnose their difficulties as indi¬ 
viduals if she were permitted to talk to each person 
privately and that, at the close of the lecture, the defendant 
would stand at the door and shake hands with the various 
people as they left and at the same time persuade people 
to make appointments with her for private talks. 

Witness then identified the four page pamphlet which 
was marked Government Exhibit No. 2 and this was offered 
for identification without objection. This exhibit was en¬ 
titled ‘‘A Master University Course in Personality Build¬ 
ing and Charm Development for the Individual (for Men 
and Women), after which the witness identified another 
paper appearing to be a pamphlet which was marked Gov¬ 
ernment Exhibit No. 3 and was distributed at the lecture 
bearing the title “You should know the truth about your¬ 
self. How to live longer, better, happier, and more suc¬ 
cessful.” This was accepted without objection, at which 
point the attorney for the defense suggested that, if these 
exhibits were to be offered, they should be read to the 
jury, and counsel for the Government did then read Gov¬ 
ernment Exhibit A-l as follows: 

“Hear Rosalvn Randle, A. B., B. S., tell you hovr to have 
a charming personality, keep youth and energy, make 
friends, have perfect happiness, be successful, streamline 
your figure, dress with charm. 
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“Rosalyn Randle, internationally known authority and 
lecturer, will give you all of these secrets in a series of free 
lectures. Each night a different subject. 

“Reserve these dates. Monday, Tuesday, Wednesday, 
Thursday; January 10, 11, 12, 13, 8 p. in. Shoreham Hotel 
Ballroom, Washington, D. C. 

“For further information and personal appointments 
call Columbia 8838.” 

after which witness testified, upon seeing Government Ex¬ 
hibit No. 4 and identifying it, that this pamphlet was re¬ 
ceived in the mail by her and by many other people and 
purported to describe the courses which the defen- 
24 dant prepared to offer by lectures and by mail, at 
which time Government counsel requested to read to 
the jury this pamphlet and counsel for the defense ob¬ 
jected, and an exception was noted by the defense, after 
which Government Exhibit No. 4 was received in evidence 
and read to the jury as follows: 

“You and the members of your family are cordially in¬ 
vited to attend a complete university course of study in the 
Philosophy of Live and Living (anciant, medieval, and 
modern). 

“Class lessons commence Monday evening, January 31, 
and will continue for ten consecutive Monday evenings from 
8 to 10 o’clock p. m. 

“Also a complete university course in Poise, Conversa¬ 
tion, Correct English, Dramatization, Radio Broadcasting, 
and Public Speaking. 

“Class Lessons commence Tuesday evening, February 
1, and will continue for ten consecutive Tuesday evenings 
from 8 to 10 o’clock p. m. 

“Each of these courses will be personally taught by 
Rosalyn Randle, A. B., B. S., M. N., author, lecturer, psy¬ 
chologist, philosopher, 2400 Sixteenth Street, Northwest, 
Washington, D. C. 

“For further information and complete outline of 
courses, telephones Columbia 8838 and Columbia 7200. 

“Professional auditions by appointment. 

“Note: Tuition for each of above complete courses is 
$25 or $3 for each complete lesson. Tuition for both 
courses to same pupil, $47.50. Any two lessons you are 
unable to attend owing to previous engagements will be 
taught additional without further charge. 
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‘ * Complete courses may be purchased by correspondence. 
“The favor of a reply is requested. 

“Excerpt from Who’s Who in South Carolina, 

25 1934-35: 

“Rosalvn Randle (professional name), New York, 
N. Y., Greenville, S. C., author, teacher, lecturer, philos¬ 
opher, business builder, scientist, chemist, bio-chemist, die¬ 
titian, psychologist. 

“Educated: Magnolia Street High School, Greenwood, 
S. C.; Winthrop College, Rock Hill, S. C.; Chicora College 
for Women, Columbia, S. C.; Columbia University, N. Y.; 
University of Virginia. 

“Internationally known: consultant on vocational train- 

7 

ing, personality development, domestic problems, business 
problems, etc., radio work, lecturer to over a million a year, 
covering 48 States and foreign countries. Lecturer before 
Rotary, Kiwanis, and other service clubs weekly. Teacher 
of classes in philosophy, psychology, public speaking, prac¬ 
tical applied food science, dietetics, food chemistry, bio¬ 
chemistry. 

“Known as ‘America’s most masterful mind and body 
builder’ on the subject and science of correct living. Mem¬ 
ber of Curry Literary Society; K^atian Society; Society of 
Southern Poets and Writers; Lecturers’ League of Amer¬ 
ica; American Society of Food Scientists; International So¬ 
ciety of Bio-Chemists; League of Health Education; Eng¬ 
lish Society of Authors and Lecturers; Italian Chemistry 
Society. 

“Books written: ‘Health and How to Build It’; ‘Dieti¬ 
tian and Pocket Food Chart’; ‘Feeding the Family Health 
Cook Book’; ‘Original Alkaline Menus and Proper Exer¬ 
cise for Regaining Health’; ‘Scientific Food Combinations’; 
‘The Proper Diet for Every Case of Impaired Health.’ 

“Rosalvn Randle has inherited more of the leadership, 
more of the democratic spirit, more of the culture and re¬ 
finement of the old South than perhaps any other Southern 
world celebrity. She is the blood relative of Jefferson 
Davis, first president of the Confederacy; a relative 

26 of Nathaniel Green, John C. Calhoun and other illus¬ 
trious Southern leaders. She has moulded in her 

the richest inheritance from the standpoint of blood, promi¬ 
nence and great leadership. To this, Rosalvn Randle has 
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added over a period of years the most scholarly training 
in the universities together with travel of the rarest sort. 

“Gertrude Zeth Brooks, Executive Director of the 
Woman’s Health Federation of America, Inc., has this to 
say of Rosalyn Randle’s welfare activities; ‘No profes¬ 
sional woman in America to my knowledge is better 
equipped to teach her chosen subjects than Rosalyn Ran¬ 
dle. Her training in universities in America and else¬ 
where, long experiences with cases, her standing as a lec¬ 
turer, philosopher and teacher, and as head of various in¬ 
stitutions founded by her—all these qualify her for lead¬ 
ership in every branch of her work.’ 

“Her greatest activities are the courses of study now’ 
owned by Rosalyn Randle, Inc., and the Sun and Diet 
School of Dietetics of which she is managing director and 
founder. Here she gives her general supervision and per¬ 
sonal attention to the students who come from all parts of 
the country. ’ ’ 

The witness then testified that, when she attended these 
lectures, her son, Rufus, was in Philadelphia and that he 
had been there and she had not seen him for over a year; 
that he had been attending school at the University of 
Pennsylvania and that h$ was on the University of Penn¬ 
sylvania swimming team and had been to Florida during 
the Christmas vacation with the team and that, on his re¬ 
turn back to the university at the end of the vacation pe¬ 
riod, he stopped off to see his mother for a few- hours, 
i Witness testified further that she had no advance notice 
of his plans nor had she requested him to come home dur¬ 
ing the Christmas vacation and that, so far as she knew*, her 
son, Rufus, knew T nothing whatsoever of defendant prior 
to his visit in Washington. 

The witness testified further that, prior to the 
27 Christmas holidays mentioned, she had visited with 
defendant on many occasions and that defendant had 
told her she was one of the seventeen outstanding psychol¬ 
ogists in the United States, that she had a right to practice 
medicine in practically every State in the Union, but that 
she could not practice it in the District because she had re- 
c,entlv come here and had not had time to take the examina- 
tion; further that she, the defendant, w^as outstanding in the 
field of the knowledge of food and the effects of the various 
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combinations of foods and that the defendant sold her or 
gave her a book pertaining to the correct diet for every 
case of impaired health, the said book carrying the name of 
the defendant, as well as a description of her work and that 
inside the book was another small pamphlet which contained 
testimonial letters, one of which was purported to be by Dr. 
Harvey W. Wiley of Washington, D. C. The witness testi¬ 
fied that she was familiar with Dr. Wiley’s work in the field 
of food and that she was very much impressed with the con¬ 
tents of the said testimonial letter. The said book contained 
on the front “The proper diet for every case of impaired 
health, by Helen Randle, A.B., B.S., N.D. This book was of¬ 
fered in evidence and marked Government Exhibit No. 5. 
The witness further testified that the defendant auto¬ 
graphed the inside of the book with the following: “Health 
above all, Rosalyn Randle, 1937.” after which the pamph¬ 
let referred to, purporting to carry the endorsement of Dr. 
Harvev W. Wilev was offered and marked Government Ex- 

V %! 

hibit No. 6, at which time defense counsel objected and the 
Court overruled the objection and defense counsel noted an 
exception, after which counsel for the Government showed 
the pamphlets to the jury and called the attention of the 
jury to the title pages of the book wherin Rosalyn Randle’s 
name appeared and where appeared a photograph of Ros- 
alvn Randle on the inside flv-leaf of the said book, and fur- 
ther called attention to the chapters of the book which were 
written by J. H. Tilden, M. D. and marked “By special per¬ 
mission from Dr. Tilden to Helen G. Randle.” 

The witness then testified that she had not discussed the 
condition of the health of her son, Rufus, with de- 
28 fendant and that, on January 3, about 2:30 in the 
afternoon, her son Rufus called her on the ’phone 
and told her he would come by to see her later in the after¬ 
noon, after which the witness took her son Rufus over to 
2400 - 16th Street, an apartment house, and introduced him 
to the defendant, where a more or less casual conversation 
occurred, resulting in the defendant requesting to see Rufus 
before he returned to Philadelphia and an engagement was 
made for Rufus to talk to the defendant that evening after 
the defendant had finished a lecture in Alexandria. Wit¬ 
ness testified further that she attended the said lecture in 
Alexandria, together with her son Rufus, and that, after 




22 ROSALYN RANDLE, ETC., VS. UNITED STATES OF AMERICA. 

they returned to the defendant’s apartment, and at the end 
of a very large room, her son Rufus sat beside defendant 
and the defendant asked Rufus a number of questions per¬ 
taining to his health and work in the university and the 
defendant took the glasses off of her son and remarked that 
he was wearing glasses which were very bad for his eyes, in 
that they were too strong; further that the defendant re¬ 
marked that the witness ’ son was very much under size and 
had a weak will and further that the defendant observed 
that the son had set a high objective for himself and, by 
reason of his small size and weak will, could not accomplish 
his ambitions. Witness testified further that her son said 
that he was aw^are that he was under size and further that he 
might have a weak will, but that did not worry him very 
much for there would be another way out. Witness testified 
further that this conversation lasted around twenty min¬ 
utes, that it could not have lasted much longer, because 
Rufus left immediately on the midnight train, and that the 
defendant said nothing more to her, except that the defen¬ 
dant wanted to talk to the witness the following morning, 
and, on the following morning, the defendant called wit¬ 
ness to her apartment and informed witness that she 
had a mental genius in her boy. The witness testified 
that she had never considered her son a mental genius, 
but that she knew he was doing fairly well in the uni¬ 
versity considering the fact that he was only nineteen 
years old. Witness further testified that defendant 
then asked her whether or not anvone had ever told her 
that there was something wrong with the boy’s mind, 
29 and further defendant informed the witness that her 
son was verging on suicidal insanity, but that she, 
witness, should not worry because it was not too late, for 
she, defendant, knew exactly what to do with the boy be¬ 
cause she had handled similar cases. 

The witness testified that, up to that time, she had become 
so attached to the defendant and was so confident of her 
ability and knowledge that she believed her implicitly, al¬ 
though she was considerably disturbed over the statement 
made by the defendant pertaining to her son. 

The witness testified that the defendant went into con¬ 
siderable detail about other cases of similar types which 
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she claimed to have treated, one of which was a young man 
by the name of Reynolds, described as the heir to the to¬ 
bacco millions of the Reynolds family of North Carolina. 
The witness testified further that defendant stated that this 
family had sent her, the defendant, to the Island of Crete 
to study people there because they were under-sized and 
that, because of her experience with the Reynolds boy and 
her experience in studying under-sized people, she knew 
how to treat Rufus and how to treat his terrible mental 
condition. Witness testified further that the defendant said 
that if something was not done there was no doubt his end 
would be suicidal insanity. 

The witness testified further that, while her son was back 
at the University of Pennsylvania at that time, she did not 
communicate with the university or her son for the reason 
that the defendant herein claimed to be connected with the 
university and claimed that the University of Pennsylvania 
always referred such cases to her. 

The witness testified further that she asked the defen¬ 
dant what would be the charges for treating this condition 
described in her son and that she was informed by the de¬ 
fendant that she would be glad to do it without charge but, 
for the reason that she was under contract to her stock 
company, known as Rosalvn Randle, Incorporated, and that 
the receipts from all of her interviews and treatments had 
to go to this corporation, she would have to charge for it 
and that the cost would be $500, $300 for mental treatment 
and $200 for dieting, payable in advance due to the 
30 regulations of Rosalyn Randle, Incorporated. 

The witness testified further that she asked the de¬ 
fendant what she w^ould do for her son Rufus and that the 
defendant answered that she would give him certain foods 
that would slow dowm his brain and that w^ould give his 
body a chance to develop to the normal size; that the de¬ 
fendant stated that he had been so far advanced in his mind 
that his body was undeveloped and that she would increase 
his height about two or three inches and that all that would 
be necessary would be for her to prescribe these diets and 
for the boy to return home about every third week-end 
where she would give him various mental treatments and 
that, in addition, she would consult with the University of 
Pennsylvania. 
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Witness testified further that, while she believed in the 
defendant implicitly, she told her she did not have the 
money and that the defendant then said, “There must be 
someone in your family that could help under such circum¬ 
stances.” 

The witness testified further that the defendant assured 
her that she, the defendant, was very well known at the 
University of Pennsylvania and that she had attended Tem¬ 
ple University, that she was related to Governor Earle, 
who was Governor of Pennsylvania at that time, and fur¬ 
ther that she was a very close friend of Senator Guffey 
and that, due to these connections with the university and 
the officials of the State, she could supervise the boy’s diet 
while he remained in the University of Pennsylvania, as 
well as cooperate with the university officials. Witness tes¬ 
tified that all of these conversations took place on the morn¬ 
ing of January 3rd. 

Witness testified further that she made efforts to raise 
the money required for the treatment, but was unsuccess¬ 
ful and that thereafter, during the week of January 3rd, the 
defendant came to her and told her, the witness, that she 
had received a letter from the University of Pennsylvania, 
which she held in her hand, but did not release because she 
said it contained such confidential material that the Uni¬ 
versity of Pennsylvania authorities would not permit her 
to divulge the contents of the letter and that the let- 
31 ter claimed that the officials had noticed the condi¬ 
tion of the boy’s health for several months and that 
they were glad that she was taking an interest in him and 
that they would do all they could to cooperate with her. 

Witness testified further that a few days later the de¬ 
fendant claimed to have received another letter in which the 
University of Pennsylvania authorities informed the de¬ 
fendant that they planned to ask the boy to remain at 
home at the close of the first semester because they realized 
lrfs presence there was not safe for the student body and 
in addition they had placed him, unknown to himself, under 
the constant care of one of his friends for the protection 
of the other students. 

Witness testified further that the defendant claimed that 
the authorities of the University of Pennsylvania had pho¬ 
tographed the boy’s brain which showed an abnormal con- 
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dition of the brain and that they were sending her, defen¬ 
dant, a copy of this photograph. 

The witness further testified that she was informed by 
the defendant that she thought she could prevent the boy’s 
being forced from school and that she would ask the Uni¬ 
versity of Pennsylvania authorities to permit the boy to 
remain until the end of the school term because she, the de¬ 
fendant, would assume full responsibility. The witness 
testified further that she informed the defendant that she 
did not understand why the University of Pennsylvania 
officials had not notified her of this matter, at which time 
the defendant answered that it was not an unusual situa¬ 
tion for them to act in this manner, because the authorities 
of the university do not discuss a situation of that kind 
with the parents because of some possible court trouble 
they might get into. 

Witness testified further that another time the defen¬ 
dant called her to come to her apartment immediately and 
that she went down to defendant’s apartment and was in¬ 
formed by the defendant that Rufus had run away, but 
for witness not to be frightened as she, defendant, thought 
she could take care of the situation and that the defendant 
said, “I do not think he will do anything serious to him¬ 
self. We will get him on the long distance,” and 
32 that after a short while defendant said that she had 
located Rufus and that both the witness and the de¬ 
fendant talked to him on the ’phone and that defendant sug¬ 
gested that he come home for a little visit. Witness testi¬ 
fied that this telephone call occurred on January 13th. 

The witness further testified that she had not been able 
to raise $500 to pay defendant at that time, but that she was 
attempting to and that she had written to her brother in 
Canada, asking him for help. The witness testified that 
during this time Rufus had been in the University and had 
not been home since his visit on the evening of January 3rd. 

Witness testified further that she left town on the week¬ 
end of January 15th when Rufus came, as she had an im¬ 
portant business engagement which called her and her at¬ 
torney, Mr. McNeill to Erie, Pennsylvania. Witness 
testified further that she had no time to observe defendant 
give Rufus any private appointment or treatment; that 
while she was away on the 15th she did return to Wash- 
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ington on Sunday and that Rufus was there for a very 
short visit and went back to Philadelphia that night, 
i Witness testified further that on January 19th she was 
able to borrow the $500 from a friend by the name of Mrs. 
Faris of the City of Washington and that she gave Mrs. 
Faris a promissory note, which was offered and accepted 
in evidence, and that, after she secured the money from 
Mrs. Faris, she took it directly to defendant and gave her 
five $100 bills and that she did not get a receipt because 
something happened—she thought the doorbell rang and 
her attention was taken away and she hesitated, being 
slightly embarrassed—and witness did not ask for a receipt 
at that time as she thought pretty well of the defendant. 

The witness testified further that, after this money had 
been paid to defendant on January 19th, her other son, 
Seth Reed, learned of it and, unknown to her, drove to Phil¬ 
adelphia and brought her son, Rufus, home and Rufus in¬ 
formed her, the witness, that there was nothing wrong with 
him and that he was not aware of anv treatments or ill- 
nesses that defendant had described. Witness testified 
that this instance of Rufus’ return home occurred 
33 on February 2nd. Witness testified further that she 
attempted to see the defendant on February 2nd, but 
that she found that the defendant was out of town, in Hen¬ 
dersonville, North Carolina, and that later, on the follow¬ 
ing Friday, the 4th of February, she did see the defendant 
at her home where she first attempted to get a receipt for 
the money she had paid. 

Witness testified that on the 4th of February she asked 
the defendant for a receipt and that the defendant said to 
her, 1 ‘Oh, I never give receipts in my business.” to ■which 
witness answered, “Well, Mrs. Randle, it is quite necessary 
this time because my friend will want to know what I did 
with this money.” Witness testified that defendant had an 
employee write out a receipt which read: “Received of 
Mrs. Reed $500 for helping Rufus to further his ambition.” 
Witness testified that she informed the defendant that she 
gave defendant the money for dieting and mental treat¬ 
ment and that the defendant said, “I know you gave it for 
dieting and mental treatment, but I am going to do far 
more than that for Rufus. I am going to have him at my 
home in Hendersonville, North Carolina.” after which the 
defendant gave the receipt to the witness. 
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Witness testified that on the next day, Saturday, she 
called on the defendant and accused her of fooling her 
about the condition of her son and demanded the return of 
her money, at which time the defendant said, “I am glad 
that you do not realize the terrible condition your boy is in, 
and whether you want me to or do not, I am going to stay 
with him to the bitter end.” 

Witness testified further that, prior to this incident of 
demanding the return of the money, she had received a 
letter from R. A. Brotemarkle, College Personnel Officer of 
the University of Pennsylvania, which was marked Gov¬ 
ernment Exhibit No. 8; that this letter from the College 
Personnel Officer questioned the defendant’s ability as a 
psychologist and was the first intimation that the Univer¬ 
sity of Pennsylvania authorities might not be cooperating 
w’ith the defendant. This letter was not at that time read 
to the jury, but was later offered by the Government. 
34 Witness then testified that the defendant did not 
return any of the money paid, although witness re¬ 
quested it many times and that she informed the defendant 
that she would have to engage counsel to get it, at which 
time defendant ordered her out of the apartment and that 
was the last time she saw the defendant up to the time of 
the filing of the indictment in this case. Witness testified 
further that, at no time did the defendant offer to return 
any part of the money prior to the filing of the indictment 
in this case. 

On cross-examination by the attorney for the defendant, 
the witness stated that she was aware of the fact that the 
defendant did offer to return $280 of the original payment 
to her counsel, Judge Strasburger, who was her counsel 
in the civil proceeding; witness stated further that she did 
not accept this and informed her attorney that she would 
not accept anything less than the full amount. Witness 
stated further that she first consulted with a Mr. Irving 
Goldstein and that he did confer once with defendant per¬ 
taining to the matter and that thereafter Attorney Gold¬ 
stein withdrew’ and she engaged Attorney Milton Stras¬ 
burger. Witness stated further that she did enter a suit 
through her counsel, Milton Strasburger, in Municipal 
Court in this matter and that she likewise complained to 
the District Attorney’s Office because she wanted to pre- 
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vent other people in the District of Columbia having a simi¬ 
lar experience. 

Witness testified further that in the proceedings in Muni¬ 
cipal Court she was awarded a judgment against the defen¬ 
dant in the amount of $400 and costs. Certified copy of 
the judgment was introduced at a later time in this trial. 

Witness testified further on cross-examination that she 
did secure the services of defendant to talk to her elder son, 
jSeth Reed, and that this private appointment occurred on 
the 10th of December and that she paid defendant for these 
services and that she was satisfied at that time. The wit¬ 
ness testified that the cost of the appointment with Seth 
Reed was $10 an appointment. Witness testified further 
that she was not concerned about Rufus who was 
35 away at the University of Pennsylvania, and for that 
reason, she made no suggestion to the defendant 
pertaining to his health or mind and that the first sugges¬ 
tion that Rufus was in need of defendant’s services came 
from the defendant herself. 

On further cross-examination, the witness admitted that 
she became very friendly with the defendant and that they 
went to market together and that she worked at the defen¬ 
dant’s apartment addressing envelopes and answering tele¬ 
phone calls for her and that she even put her own car at 
the disposal of the defendant. Such was her admiration 
and faith in the friendship that existed and the confidence 
of the witness in the defendant’s ability as a healer. 

The witness further testified on cross-examination that 
at no time was she ever concerned over the health of Rufus 
and that she had no worry pertaining to to Rufus until after 
the defendant had talked to Rufus on the evening of Jan¬ 
uary 3rd. 

, On further cross-examination, the witness testified that 
she did supply additional money to the defendant for the 
purchase of some special foods which were to be sent to 
Rufus at the University of Pennsylvania and the witness 
repeated the instance of the telephone call wherein the de¬ 
fendant informed the witness that her son had run away, 
but for her not to worry for they would be able to locate 
him. 

The witness testified further on cross-examination that 
her brother did visit in Washington during the period prior 



ROSALYN RANDLE, ETC. VS. UNITED STATES OF AMERICA. 29 

to the payment of this money, but that he refused to supply 
her with the necessary $500 and also that there was some 
controversy between her brother and the defendant per¬ 
taining to the payment or non-payment of a rent and board 
bill. The witness testified that that did not influence her 
or her actions. 

The -witness testified further on cross-examination that, 
after February 4th, the date on which she accused the de¬ 
fendant of tricking her into paying this money, she did have 
some further correspondence by mail with the defendant 
pertaining to an order of clothing which the witness had 
placed with the defendant in the first week of January but 
which was not delivered until sometime in April. 
36 The witness testified further that the clothing, after 
it arrived, was satisfactory and she had no quarrel 
with the defendant about this matter. 

On further cross-examination, witness testified that she 
did not consult the University of Pennsylvania at all until 
after her son, Seth, had driven to the university and 
brought her son, Rufus, here and informed her of the true 
condition that existed. 

Witness testified further on cross-examination that she 
did enter the defendant’s apartment after February 4th, 
in fact on February 12th, and, in the absence of defendant, 
she told the landlady that she wanted some correspondence 
and that she did go through some of defendant’s correspon¬ 
dence and take away one letter which defendant had orig¬ 
inally taken from her and which was the letter addressed 
to the witness from the University of Pennsylvania. Wit¬ 
ness testified that this letter vras not the property of defen¬ 
dant and that she had asked for its return, but that defen¬ 
dant had refused to give it to her. Witness testified further 
that she did not remove any other property of the defen¬ 
dant. 

Witness testified further that she did not actually see 
any photograph purporting to be a photograph of Rufus’ 
brain, but repeated the statement that the defendant had 
said one had been taken and was being sent to her from 
the University of Pennsylvania. 

Witness further testified that her confidence in the de¬ 
fendant was built upon the many representations and ad¬ 
vertisements she had seen pertaining to the defendant’s 
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past experience and ability and that she was influenced by 
the statement of the defendant to the effect that she, de¬ 
fendant, was one of the seventeen outstanding psycho¬ 
analysts in the country, that she was an outstanding dieti¬ 
tian and food expert, and that she had prescribed the diet 
for John D. Rockefeller and that she received a certain 
amount of money per month for that plus a bonus of $3000 
at the end of everv vear that he survived. Witness testi- 

V •/ 

fled further that she was impressed and influenced by the 
statements of the defendant that she had treated the young 
Reynolds boy of North Carolina, heir to the wealthy 
37 tobacco family, known as the Reynolds family. Wit¬ 
ness testified further that she "was impressed by the 
number of people who came to visit the defendant and by 
many other things, all of which indicated to her that the 
defendant must be a person of unusual standing and great 
ability in the field of healing and curing of diseases. Wit¬ 
ness testified further that she was impressed by the litera¬ 
ture that the defendant handed out and, finally, by an ex¬ 
cerpt from a book called “Who’s Who in South Carolina.” 
The witness testified that “All those things did their share 
in making a real impression on me. ’ ’ 

Witness testified further she did not consult a Doctor 
about Rufus’ condition for the reason that she had not been 
to Doctors for years and because she believed that if she 
lived right and her boys lived right, she could get along 
without them and that she believed a great deal in natural 
methods of health. 

Witness was shown a letter marked Defendant Exhibit 
No. 2, bearing date of January 8th and purporting to be 
to the defendant and signed by Rufus Reed. The witness 
testified that she recognized the handwriting as being that 
of her son Rufus; that she first saw that letter when it came 
in a sealed envelope to her with instructions for her to give 
it to the defendant. Witness testified that she did hand it 
to the defendant and that the defendant opened it and read 
it and then handed it to her, the witness, to read. The let¬ 
ter which was offered as Defendant Exhibit No. 2 is as 
follows: 
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“January 8, 1938. 

My dear Mrs. Randall: 

I should have written you earlier and had full intention 
to do so but the unsettled state of my school affairs pre¬ 
vented it. 

For the past several years I have had definite realization 
of the many faults which seem to be inherently a part of 
my makeup. The fact that among these faults must be in¬ 
cluded a serious lack of will-power is a new one on me but 
certainly not surprising. I have been trying specific 
38 methods to overcome these defects but as yet, per¬ 
haps to a great extent due to that same lack of will¬ 
power which has prevented me from making sufficient use 
of these methods to do any good. I cannot truthfully say 
that I have made any real progress. 

If you can help me to overcome these faults, not only will 
I always feel indebted to you, but I believe also that you 
will have taken a further step towards benefitting society 
in general. 

I have felt for some time that, rid of the all-engulfing in¬ 
fluence of these glaring defects in my makeup, there is 
nothing that can stop me from being not only a success, but 
also a definite asset to society. On the other hand if these 
faults should persist in following me through life, the best 
I can hope for is an existance personifying the very essence 
of mediocrity—a sad and bitter disappointment to those, 
especially to her, who have risked so much and placed such 
confidence in me. 

So you can see what I’m up against. I would do anything 
to get out of the depths. Anything else is of decidedly sec¬ 
ondary consideration because after three or four years it 
will be too late. 

Hoping that you will take a personal interest in my case, 
I close. 

Sincerely yours, 

Rufus Reed.” 

On redirect examination by Government counsel, the wit¬ 
ness testified that the only time the defendant had offered 
to return all of the $500 paid was after the Court proceed¬ 
ings had been started in Municipal Court and then that the 
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return of the entire amount was conditioned on the fact 
that witness would request, and that the District Attorney 
would agree, to drop the indictment. The witness testified 
that she did consult with Assistant United States Attorney 
A. B. Caldwell and that he refused to drop the indictment 
i on the condition above stated. 

39 Witness testified further that one of the reasons 
why Seth, her elder son, was interested in the de¬ 
fendant and had certain appointments with the defendant 
was that the defendant had offered him a position in a cor¬ 
poration which defendant was forming, to be known as 
Rosalyn Randle, Incorporated. Witness testified further 
that at no time did defendant ever offer Seth a job except 
under the condition that she, the witness, would put $2500 
in money into stock in the said corporation and that, since 
she did not have that much money, Seth was unable to get 
a job with the corporation. The witness testified further 
that she did attempt to raise this money by going to Erie, 
Pennsylvania, together with Mr. McNeill, her counsel at 
that time, in an effort to get the trustees of her father’s 
estate to release that much money, but that they were un¬ 
successful in the attempt. 

At this point the defense counsel, Mr. McNeill, made an 
objection to the testimony on the ground that he did not 
bring in anything like that on cross-examination and, there¬ 
fore, it was not proper on redirect examination. The Court 
ruled, howeyer, that he had opened that matter and over¬ 
ruled the objection, and an exception was noted by the de¬ 
fense, after which there was a brief informal recess for 
five minutes, at the end of which Government counsel asked 
permission to recall Mrs. Reed for one or two question; 
whereupon, the witness again resumed the stand and the 
witness was asked “What was the most important thing 
that impressed you?”; whereupon, the witness answered 
as follows: 

“A. The letters Mrs. Randle received from the Univer¬ 
sity of Pennsylvania. 

“Q. What did she say about those letters? A. She read 
them to me. She didn’t show them to me, but she held them 
in front of me and read them, and in those letters the Uni¬ 
versity said that they realized the condition that my boy 
was in, and that they were going to send him home at the 
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end of the first semester; that they had placed him under 
guard unknown to him because they realized his presence 
was not safe in the student body. 

40 “Q. What effect did that have on you, and how 
did it impress you ? A. That kept continuous worry 

and anxiety to do something for him. 

“Mr. Caldwell. I believe that is all. 

Recross Examination 

By Mr. McNeill: 

“Q. Mrs. Reed, with whom have you talked since you 
were on the stand? A. I had a word with Mr. Caldwell. 
“Q. Right outside? A. Yes; I did. 

4 ‘ Q. Did he tell you what he was going to ask you about 
when you came back on the stand ? A. He said I had over¬ 
looked mentioning these letters from the University of 
Pennsylvania. I had forgotten them. 

“Q. So you accepted his suggestion and come back to 
give the testimony you have just given ? A. I have already 
given the testimony. 

“Mr. Caldwell. Exactly that is what I said to your 
Honor during the intermission. 

“The Court. But you had no right to talk to her while 
she is on the stand. That was my instructions yesterday. 

“Mr. Caldwell. I have no right to talk to my own wit¬ 
nesses? 

“The Court. Not until the testimony is finished. The 
rule is that until you have finished with the witness you 
must not talk with the witness. 

“Mr. Caldwell. Very well. Let it be stricken out. I 
still insist that was said in the beginning; that was the 
thing that disturbed her most. , ’ 

Thereupon, to further maintain its cause of action 

41 the defendant, the United States offered as a witness 
Robert A. Brotemarkle who testified that he resides 

in the City of Philadelphia; that he is Professor at the 
University of Pennsylvania, as well as Personnel Officer 
for the students; that he had been such an officer since 
1919; that his duties in the university had to do with all of 
the student personnel problems and their adjustments in 
their academic work and in their life that they live on the 
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campus and that he had known Rufus Reed and had oc¬ 
casion to talk to him many times, at which time Govern¬ 
ment counsel announced that the witness was to be offered 
as a witness to facts, as 'well as an expert witness, and the 
Government proceeded to qualify the witness as follows: 

The witness testified that he had attended Mercersburg 
Academy in 1912 w T here he graduated; that he wras gradu¬ 
ated from Princeton University with an A.B. degree in 
1916 and a M.A. degree in 1918; that, thereafter, he re¬ 
ceived a Doctor of Philosophy degree from the University 
of Pennsylvania; that he had been an instructor in that 
university since 1919; that he had been an Assistant Pro¬ 
fessor of Psychology since 1924 and thereafter w’as pro¬ 
moted to Associate Professor of Psychology; and that he 
still held that chair in the university. 

The witness testified further that he w’as a member of 
the American Psychological Association, as w’ell as a mem¬ 
ber of the Association of Consulting Psychologists, being 
president of that association in 1937 and 1938; that, in ad¬ 
dition, he wras a member also of the Eastern Association 
of College Deans and Advisers of Men; that he w’as also 
a member of the American College Personnel Association; 
and further that he w’as a Fellow’ in the American Associa¬ 
tion for the Advancement of Science, as well as a member 
of the Pennsylvania Association of Clinical Psychologists. 

The witness testified further as to many articles and 
publications of which he w’as the author on clinical psy¬ 
chological wrork. Witness further testified that he w’as in 
charge of the clinical psychological wrork at the University 
of Pennsylvania and that, as such, certain letters 
42 wrhich w’ere written to the President of the Univer¬ 
sity of Pennsylvania wrere redirected to his atten¬ 
tion. The defense agreed that the witness w’as qualified as 
an expert in the field of psychology and personnel prob¬ 
lems. 

The witness then testified to having received letters 
which were written by the defendant to the President of 
the University of Pennsylvania and testified further that 
he called the Reed boy in and talked to him as many as 
eight or ten times and further that after corresponding 
with the defendant he came to the conclusion that there w’as 
nothing wrhatever wrong with the Reed boy other than being 
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a bit shy such as all young students are in the university 
and particularly where the student is of such small stature 
and attends senior class at the age of nineteen. 

The witness identified Government Exhibit No. 9 which 
was read to the jury without exception on the part of the 
defense and is as follows: 

“ Rosalyn Randle, Inc. 

2400 Sixteenth Street, N. W. 

Office Washington, D. C. 

of the President. January 5, 1938. 

President, 

University of Pennsylvania, 

Philadelphia, Pennsylvania. 

Dear Sir: 

You have in your school a young man who is decidedly 
a mental prodigy. His name is Rufus Reed of 424 Mekeon, 
University of Pennsylvania, and 3223 Hiatt Place, N. W., 
Washington, D. C. I know the background of this student 
and realize that if certain things are not corrected in the 
immediate future that his life will be one of failure rather 
than success that usually marks the students who attend 
the Universitv of Pennsylvania. I have had a com- 
43 plete psycho-analization with this student recently 
and I find that physically lie is far below the average 
and mentally lie is far above the average. In this psycho- 
analization lie revealed that he had even contemplated self- 
destruction many times. I am writing to ask your co¬ 
operation and your help in bringing out the strong quali¬ 
ties in this young man. His mother is one of my dearest 
friends and she is so concerned about him. I am recom¬ 
mending the following: 

1. That he have daily supervised gymnastic work. 

2. That he have his glasses changed immediately to 
strengthen his eyes rather than to weaken his eyes. 

3. That he spend some time daily with one of the pro¬ 
fessors acquainted with psychology of the practical and 
applied kind. 

I would like for you to take a personal interest in this 
young man if possible, as his father does not even know 
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his own son and does nothing toward the maintenance of 
this young man. 

I have always loved the University of Pennsylvania and 
have sent you several hundred students when I was head 
of certain large systems of city schools. You have always 
cooperated with me so beautifully and I find that all the 
students I send to the University of Pennsylvania are 
thoroughly satisfied with what they get there. 

I would appreciate hearing from you by return mail. 

Most cordially, 

ROSALYN RANDLE.” 

Witness testified that, after receiving the above letter, he 
sent a note to Rufus Reed and asked him to stop in and 
witness would talk to him for sometime; that, w T hen he con¬ 
sulted the boy’s record in the school, he found the boy was 
making good grades, that he was getting plenty of physical 
exercise and vras, in fact, on the swimming team for the 
University of Pennsylvania which in itself requires con¬ 
siderable exercise; that he knew of his own personal knowl¬ 
edge that Rufus Reed had gymnastic work, in fact the col¬ 
lege required a certain amount of that; and that, from in¬ 
vestigation of the boy’s records, he found that the 
44 boy was being properly cared for and, in fact, that 
there was nothing w r rong with him whatsoever, ex¬ 
cept that the boy was disturbed by the efforts of the de¬ 
fendant to interfere with his scholastic work, accusing him 
of suffering from diseases which did not exist, and attempt¬ 
ing to get the university officials to give him special con¬ 
sideration -which the boy did not need or even desire. 

The witness then testified that he recognized a copy of a 
letter, wffiich was marked Government Exhibit No. 11, as 
a letter written by himself as the reply of the witness to 
the letter written by the defendant. The witness testified 
further that he answered the letter of the defendant, al¬ 
though it was not addrssed to him, because, while the let¬ 
ter of the defendant was addressed to the President of the 
University, in the course of the business at the university, 
all letters addressed to any official of the university were 
referred to him for answer when they referred to student 
personnel problems. The letter referred to is as follows: 
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“ January 7, 1938. 

Rosalyn Randle, Inc., 

2400 Sixteenth Street, N. W., 

Washington, D. C. 

Dear Madam:— 

Your kind note addressed to President Gates and carbon 
copy which was sent to the Dean of the College have been 
forw*arded to the College Personnel Office because of our 
personal contact with individual students. We are quite 
appreciative of your interest in Mr. Rufus M. Reed and 
shall give consideration to your recommendations immedi¬ 
ately. 

We have known Mr. Reed since his admission to the 
University. He has had very thorough physical examina¬ 
tions at different times and has also been interviewed by 
the Personnel Officer concerning his work and general per¬ 
sonality problem. We shall be very happy to check with 
him immediately as to how things are going and be 
45 of every assistance possible. We are well aware 
of the personality problem and trust that w^e may 
help him in his adjustment. 

Would you be so kind as to send me the particular details 
of examination and recommendation which you would deem 
helpful to me in dealing with his problem as the psycholog¬ 
ical part of the work will be carried out directly by the 
writer as well as the total integration of the general factors 
in his case. 

Sincerely, 

R. A. BROTEMARKLE, 

RAB/JB College Personnel Officer.” 

The witness testified then that he received an answer 
to his letter of January 7th a day or two later, but that this 
letter was not addressed to him but was again addressed 
to the President of the university, and this letter, marked 
Government Exhibit No. 12, is as follows: 
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“ Twenty-Four Hundred 

Sixteenth Street 
Washington, D. C. 
January 11, 1938. 

President, 

University of Pennsylvania, 

Philadelphia, Pennsylvania. 

Re: Rufus Reed 

Dear Sir: 

I certainly appreciate your cordial letter in regard to 
Rufus Reed. It is a matter of great concern to both his 
mother and myself and we are most appreciative of your 
effort in behalf of this student. I am enclosing a rather 
pathetic letter which came from Rufus Reed today. This 
is very confidential and I would not have him to know that 
I sent the letter on to you, but I deem it necessary for you 
to know what a bad situation is now present in this young 
man and I believe that he should not be permitted to take 
the mid-term examinations as nervous as he is now. 
46 However, we would not have him fail to get his di¬ 
ploma this year. I have written the enclosed letter 
to the Physical Director and I hope you will pass the word 
down the line to each and every professor that he is on the 
verge of a nervous breakdown and his work is to be 
lightened if he is to continue through the school year. I 
will appreciate it so much if you will send me a list of his 
different professors and instructors, and will you kindly 
notify them, personally, to watch his condition as his 
mother and I both feel suicide or self-destruction of some 
kind. 

This letter is very confidential and were it not going to 
the University of Pennsylvania official, I would not send it 
as I have perfect confidence in America’s greatest univer¬ 
sity of higher learning. 

With kindest wishes, I remain 

Most cordially, 

ROSALYN RANDLE 

P. S. Letter from Mr. Reed will follow. 

I 

(In pencil) Letter not sent. ” 
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The witness then testified that, although the letter of 
January 11th signed by the defendant included a note at 
the bottom of the page stating that a letter from Mr. Reed 
would follow, said letter was never received by him or by 
the President of the university. The witness testified fur¬ 
ther that, in spite of the suggestions pertaining to the 
mental condition of Rufus Reed, which was contained in the 
defendant’s letter, he was not impressed by any indication 
of abnormal behavior and, in fact, after many interviews 
and examinations of the Reed boy, he came to the conclu¬ 
sion that there was nothing whatever wrong with the boy, 
not even a highly nervous condition, and, for that reason, 
he had asked the defendant for more details as to her ex¬ 
aminations and findings in order to check the defendant’s 
diagnosis against his own. 

The witness testified that he received a carbon of 
47 each of two letters, purported to be letters written 
to Governor Earle of Pennsylvania and the head of 
the Physical Education Department of the University of 
Pennsylvania, but that he checked with the head of the 
Physical Education Department of the University and they 
had not received any letter. He testified further that he 
made no attempt to determine whether or not the Governor 
of Pennsylvania had received the original of the carbon 
copy which he identified. Thereupon, without objection 
from the defense, Government Exhibit No. 13 was read to 
the jury and is as follows: 

“ January 18, 1938 

Honorable H. E. Earle, 

Governor of Pennsylvania, 

Harrisonburg, Pennsylvania. 

My dear Governor Earle: 

Due to the fact that I have a great interest in Rufus 
Reed of 424 Mekeon Dormitory and 3223 Hiatt Place, 
N. W., Washington, D. C., who is now senior student at the 
University of Pennsylvania and who is, I believe, suffering 
under very grave health conditions. I am writing to ask 
you if you will urge the University of Pennsylvania to 
allow him to not stand the mid-term examinations. This 
young man is a Phi Beta Kappa student and has the high¬ 
est standing in the senior class at the University of Penn¬ 
sylvania for this year. 
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I have just examined Rufus Reed and he is on the verge 
of a serious nervous collapse. I am sure that he will be a 
great credit to the University of Pennsylvania if allowed 
to finish this year without his mid-term examinations. I 
would like to say that his forefathers were the founders 
of Erie, Pennsylvania, the great Rufus Reed, Seth Reed 
and Charles Reed families. They owned practically half of 
the City of Philadelphia and best of all they are the big¬ 
gest boosters in Erie, Pennsylvania, for you and your ex¬ 
cellent administration as Governor. 

Most cordially, 

48 HELEN RANDLE 

cc Dean, University of Pennsylvania, 

Philadelphia, Pennsylvania. ” 

The witness testified that he did not receive any request 
from the Governor’s office to excuse the boy from his ex¬ 
aminations and that the boy made no request himself, but 
said he did not want to be excused from examinations and, 
therefore, Rufus Reed was not excused. 

The Government then read to the jury Government Ex¬ 
hibit No. 14, without objection on the part of the defense, 
the following copy of a letter which the witness claimed had 
been sent to him, but had not been received by the Physical 
Education Department: 

“ January 11, 1938 

Head, Physical Education Department, 

University of Pennsylvania, 

Philadelphia, Pennsylvania. 

Re: Rufus Reed 

Dear Sir: 

It has just been my pleasure to know rather well Mr. 
Rufus Reed, a senior student taking the A. B. Degree this 
June at the University of Pennsylvania. Mr. Reed’s ad¬ 
dress at the University is 424 Mekeon and 3223 Hiatt Place, 
N. W., Washington, D. C. 

I find that Mr. Reed is extremely small of statue, and I 
am asking that you take a personal interest in him and see 
that he gets in his physical education bicycling, running, 
jumping and pole-volting and all of these exercises which 
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you can give him to elongate his muscles and to cause him 
to grow stronger. Will you please give your personal at¬ 
tention to this matter as I consider Mr. Reed in a serious 
condition. I have just written to the President of the 
University of Pennsylvania regarding this matter and I 
hope you will take a personal interest in Mr. Reed to help 
him develop his body efficiency. 

Most cordially, 

49 P. S. Letter from Mr. Reed will follow, 
cc President, 

University of Pennsylvania, 

Philadelphia, Pennsylvania. 

The witness testified that Government Exhibit No. 8 for 
identification was the first communication he had direct 
with Mrs. Reed, the mother of Rufus Reed, and this letter 
was offered in evidence and was received without objection 
on the part of the defense and follows: 

“ January 20, 1938. 

Mrs. Catherine H. Reed, 

3223 Hiatt Place, 

Washington, D. C. 

My dear Mrs. Reed:— 

The enclosed carbon copy is probably sufficiently self- 
explanatory. I trust that you will not feel that we are in 
any wise aggravated or disturbed by such procedure as 
Miss Randle has carried on, but once she has been in¬ 
formed as to the proper office and authority for dealing 
with student problems it seems entirely unnecessary for 
her to continue the type of correspondence which she has 
forwarded to the President of the University and to the 
Governor of the State. It is quite natural that such letters 
are not replied to by the President of the University but 
are directly forwarded to the Personnel Office responsible 
for such procedures with the expectation that we should 
reply directly, which we have done. 

Frankly, I would like to have your judgment about this 
whole situation and your suggestion as to just how much 
attention you desire us to give to any recommendations 
which Miss Randle may make. Our Health Service has 
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been most thorough in their examination of your son’s con¬ 
dition and I have observed his personality problem and 
discussed his personal problems with him on several occa¬ 
sions. Frankly, the present correspondence is in 
50 no wise helping him and, if anything, it is becoming 
rather aggravating to him. If you desire our coop¬ 
eration with Miss Randle I should be very happy to have 
you inform her to write me directly and to give specific 
detail as to her examination and findings and her recom¬ 
mendations based upon the same. 

Would you also be kind enough to inform me as to just 
who Miss Randle may be. Her correspondence appears 
on different letter heads and is signed sometimes in one 
way and sometimes in another. She seems to be using both 
the signature of Helen Randle and Rosalyn Randle. Your 
son tells me that she is a psychologist but unfortunately I 
have not had the pleasure of knowing her and I am unable 
to find anv mention of her name in the various organizations 
either of the American Psychological Association or the 
Association of Consulting Psychologists. Your advice as 
to just who Miss Randle is would aid us in the interpreta¬ 
tion of her recommendations. 

You may be assured that in spite of all the complication 
that seems to have arisen in this matter, your son is in very 
good health. He has just left me a few moments ago as 
happy as he can be with the hope in mind that he will not 
be bothered further about this matter and with the feeling 
that he is readv to take his examinations in order. 

Sincerely, 

R. A. BROTEMARKLE, 

RAB/JB College Personnel Officer.” 

The witness then identified a copy of a letter which he 
stated he wrote on January 20th to the defendant at the 
same time he wrote to Mrs. Reed, the mother of the boy. 
This letter was offered as Government Exhibit No. 15, with 
no objection on the part of the defense, and follows: 


ROSALYN RANDLE, ETC. VS. UNITED STATES OF AMERICA. 43 

“ January 20, 1938. 

Rosalyn Randle, Inc., 

2400 Sixteenth Street, N. W., 

51 Washington, D. C. 

Dear Madam: 

Your letter addressed to the President of the University 
and carbon copy which was sent to the Dean of the College 
were both forw T arded to the Personnel Office of the College. 
It was my pleasure to reply to the same on January 7th 
informing you that we were making every effort to assist 
Mr. Rufus Reed in every way possible at the University. 
We felt we were reasonably well informed concerning his 
case and would be happy to receive particular details of 
your examination and recommendation and that the Per¬ 
sonnel Office of the College would make every effort to co¬ 
operate. I have received no reply to this letter but appar¬ 
ently you replied directly to the President as of January 
11th and also enclosed a carbon copy of a letter sent to the 
Department of Physical Education. These letters have 
come to my desk and I presumed that I need not reply 
until I had received the letter from Mr. Reed which you 
said was being mailed and which we have not received to 
date. 

This morning’s mail addressed to the Dean of the College 
contains a carbon copy of a letter which you have addressed 
to Governor Earle. 

Unfortunately, illness kept me from seeing Reed last 
week, although he was in my office two or three times and 
everything seemed to be perfectly all right. I called him 
again this morning and talked over this whole problem with 
him. Very frankly, I must inform you that so far as I am 
able to ascertain and with the student’s full conviction, both 
he and I agree that there is neither need nor desire upon 
the part of the student for the postponing of his examina¬ 
tions. This continued emphasis upon your part is appar¬ 
ently more disturbing to him than otherwise and he was 
very frank in saying so in his discussion with me today. 

I again request that you shall correspond directly 

52 with the College Personnel Office which is in a posi¬ 
tion to recommend any conceivable form of adjust¬ 
ment necessary in this student’s case, but I must ask you 
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for specific details of your examination and recommenda¬ 
tions so that I may be enabled to pass adequate judgment 
on the situation. Will you let me hear from you at once. 
Jf it is your desire to seek further cooperation on our part 
you may be assured that we are continuing to do everything 
that seems necessary and reasonable in directing the stu¬ 
dent’s welfare. 

I might add that some of your statements concerning his 
academic standing both as to quality of his work and posi¬ 
tion in his class, are entirely in error. He is not a Phi Beta 
Kappa student nor does he have anywhere near the highest 
standing in the Senior Class. As a matter of fact, his work 
is median or slightly below. 

Sincerely, 

! R. A. BROTEMARKLE, 

College Personnel Officer.” 

I The Government then offered Exhibit No. 16 which was 
not objected to by the defense and which the defendant 
identified and the exhibit was received in evidence and is as 
follows : 

4 4 Washington, D. C., 

January 22, 1938. 

Mr. R. A. Brotemarkle, 

Personnel Officer, 

116 College Hall, 

University of Pennsylvania, 

Philadelphia, Pennsylvania. 

Mv dear Mr. Brotemarkle: 

V 

Thank you for your cordial letter of January 20, and I 
appreciate your splendid attitude toward the young man 
referred to in my recent letters. I am so glad to realize 
that the University of Pennsylvania is anxious to 
53 help each of its students in the best possible way. I 
would have written to you instead of the President 
of the University, but I did not know you, as I realize that 
your position is very important with the University of 
Pennsylvania and all correspondence should come through 
vour office. 

V 

Thanking you for your splendid attitude and let me thank 
you in advance for your interest and cooperation in assist- 
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ing Rufus Reed to grow daily in the finer requirements of 
personality and mental harmony and society at large. 

Most cordially, 

HELEN G. RANDLE.” 

Witness testified that at no time during this correspon¬ 
dence did the defendant in her letters or otherwise com¬ 
municate with him about any details as to her examination 
or diagnosis of the boy’s condition. The witness then iden¬ 
tified one additional letter which had been sent in an en¬ 
velope marked “Personal” on the outside. This letter was 
marked Government Exhibit No. 17 and was received in 
evidence without objection on the part of the defense and 
is as follows : 

“ 2000 Sixteenth Street and U 

Streets, N. W. 

Washington, D. C., November 
9, 1938 

Filing Clerk, 

University of Pennsylvania, 

Philadelphia, Pennsylvania. 

Re: Rufus Reed and Helen Rosalyn Randle 
Correspondents January and early 
February 

Dear Sir: 

Will you please look through the files of Mr. Brodenmar- 
kle and send me copies of all letters I wrote to him and 
copies of all letters he wrote to me as of last January and 
February. 

I misplaced this file and I am most desirous of replacing 
these letters. If there is any charge for this service please 
let me know and I will pay you in full. 

54 I would appreciate this if you will enclose this in 
the self-addressed envelope and mail to me. I re¬ 
main, with thanks, 

Very truly yours, 

ROSALYN RANDLE. 
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Witness testified further that he was a marshal, having 
to do with the academic session of the faculty, in the gradu¬ 
ation classes of the university and further that he knew that 
Rufus Reed did graduate from the university and that he 
graduated, receiving his degree with major honors. 

The witness testified further that, in all of his many years 
of experience in various psychological associations, and 
working with theoretical, experimental, and applied psy¬ 
chologists of America, he had never had the pleasure of 
hearing of the defendant in this case. Said statement was 
objected to by the defense. The Court overruled the ob¬ 
jection, and an exception was noted. Witness testified fur¬ 
ther that he had consulted the memberships of many of the 
associations to which he belonged and was unable to find 
the defendant listed as a psychologist in any of them. This 
statement was objected to by the defense. The objection 
was overruled by the Court, and an exception was noted. 

The witness further testified that, in order for a person 
to become a psychologist in the recognized sense of the 
word, he must first graduate with a bachelor’s degree from 
a recognized college, after which that person should take 
three to five years of graduate work in a university giving 
graduate work in psychology. In addition to regular 
course work he should do experimental research, producing 
a thesis accepted by the faculty of the graduate school as 
a contribution to the sciences of the world, and upon ap¬ 
proval receive his Doctor of Philosophy degree in psy¬ 
chology. The witness testified that, in addition to this 
work, many of the psychological associations require, for 
full membership, anywhere from two to four years of ex¬ 
perience, recognized by that association, under the guidance 
and direction of its members. 

The witness testified further that they do not have guards 
or persons in the University of Pennsylvania who 
55 are placed around students of doubtful mentality. 

Witness testified that no such procedure was adopted 
in the case of the Reed boy because there was no need for it. 

On cross-examination by the defense, the witness, Dr. 
Brotemarkle, testified that it was possible that there were 
other teachers of psychology who were not members of the 
same associations to which he belonged and that the asso- 
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ciations of which he was a member have no regulations 
whatsoever concerning religion. 

The witness admitted further that the personality prob¬ 
lem to which he referred in his correspondence was one 
which was common to many of the students of the univer¬ 
sity and, in this case, it w T as that the Reed boy was a little 
self-conscious and a little shy and that it was the opinion of 
the witness that he could assist the Reed boy to adjust 
himself to the university life and to understand how to get 
along with the other students without being so self-con¬ 
scious. 

The witness further testified as to the record of the Reed 
boy w r ith particular emphasis on gymnastic work and 
physical education work required by the University of 
Pennsylvania, explaining that the boy was on the swim¬ 
ming team and was required to do, and did, considerable 
physical exercises and training in connection with the 
swimming team. 

The witness testified further that the common acceptation 
of the word “psychologist” is a trained scientist who has 
received the approval of those organizations in America 
which are established for that purpose and who is recog¬ 
nized as a reputable scientist and wdio either researches, 
teaches, or applies the field of his knowledge. 

On redirect examination by Government counsel, the wit¬ 
ness testified that the personality problem referred to in 
the case of Rufus was not unusual in the university and 
that, from his experience, he would say that it was common 
to about twenty-five per cent of all the students. The wit¬ 
ness testified further that there was nothing in the said per¬ 
sonality problem that would indicate any mental disturb¬ 
ance or that anything was wrong with the Reed boy’s mind. 

On recross-examination by the defense attorney, 
56 the witness testified that the letter, referred to in the 
correspondence from the defendant, Mrs. Randle, 
was never received by him, nor had he ever seen the said 
letter, at which time the witness was shown the Defendant’s 
Exhibit No. 1 which was the letter dated January 8, 1938, 
and was the one written by Rufus Reed to the defendant. 
After examining the letter, the witness testified that the 
letter indicated a rather insignificant or slight personality 
problem. The witness testified further that he had read 
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hundreds of similar letters with exactlv the same statement 

i * 

and that the letter did not indicate any intention to commit 
suicide and said further that this letter was simply a typical 
boy’s letter. Witness then left the stand. 

To further establish the Government’s case, Rufus Reed, 
was called, sworn and testified that he was the son of Mrs. 
Catherine Reed who had previously testified and that, for 
the last three years, he had spent most of his time in Phila¬ 
delphia attending the University of Pennsylvania and Tem¬ 
ple University Law School at night. Witness testified that 
he had taken the first two vears of his academic training at 
Georgetown University in the City of Washington. 

Witness testified that, at the University of Pennsylvania, 
be did quite a bit of swimming and was, in fact, on the swim¬ 
ming team and that during the Christmas holidays in 1937 
he went to Florida to train and that he was on liis way back 
to the University of Pennsylvania on the first Monday in 
January, and, in passing through the City of Washington, 
he called his mother and told her he would be in town for a 
few hours; that he went out to visit with her at which time 
his mother mentioned the defendant’s name and took him 
over to 2400 - 16th Street, where he was introduced to the 
defendant: that the defendant appeared to be quite busy; 
that they accompanied the defendant to Alexandria for a 
lecture that evening and that afterwards his mother and the 
defendant and he had a little talk together in the apartment 
of the defendant wherein the defendant seemed interested 
in him and asked him questions about himself, including 
whether or not he was self-conscious because he was 
57 smaller than the average bov, to which he admitted 
that he might be a little bit self-conscious and also 
admitted that he did have a kind of inferiority complex; 
that the defendant asked him about his eyes as he was at 
that time wearing glasses; that the defendant suggested 
that he should have a new pair of glasses; that she took 
the glasses off his face and examined them stating that they 
were too strong; that she suggested that if he would follow 
her advice she could increase his height about three or 
four inches; that he admitted to the defendant at that time 
that there were times when he felt a bit depressed; that the 
conversation lasted not more than thirty-five minutes, after 
which he hurriedly went to the railway station and caught 
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the midnight train for Philadelphia; that he did not see the 
defendant any more until about two weeks later or about 
the 15th of January at which time his mother was out of 
town on the Saturday of that week-end but returned on 
Sunday; that he did have a conversation, or perhaps two, 
with the defendant about these same matters referred to 
above, admitting also that he told the defendant he did 
have a little trouble in mixing with people, wherein again 
she, the defendant stated that if he would come under her 
care and see her every week-end and be with her, the de¬ 
fendant would correct all of these matters and that after 
he graduated from the university the defendant would 
secure for him a fine position with some brokers in the City 
of Nevr York. Witness testified that the defendant Randle 
claimed that she was very well acquainted with a firm of 
prominent brokers by the name of Campbell and Campbell 
at 49 Wall Street and that she would place him in this firm 
as soon as he graduated, provided he followed her instruc¬ 
tions. 

The witness testified further at no time was any fee for 
these services mentioned in his presence; that he was not 
aware of the fact that his mother had paid, or was intending 
to pay, Mrs. Randle any money; and that the first time he 
learned that his mother had paid Mrs. Randle any money 
was several weeks later, after he had discarded the defen¬ 
dant’s instructions as to diet. 

The witness admitted receiving some communica- 
58 tions from the defendant during the first two weeks 
in January, but that the letters contained some kind 
of recommendation or diet course. Witness testified that 
he did not follow the diet course because he did not consider 
it important and also because he believed he knew as much 
about diet as was necessary, having studied diet himself to 
a certain extent with his mother before meeting the defen¬ 
dant. 

The witness testified further that the only occasions on 
which he saw the defendant were the evening of January 
3rd or 4th and sometime on Sunday, January 15th, when 
his mother was away and that he did not see her any more 
prior to the time that his older brother, Seth, came to the 
university on or about the 4th of February and explained 
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the situation to him with regard to the defendant and his 
mother. Witness testified that he did come home with his 
brother, Seth, and talked the wdiole situation over with his 
mother, but that he did not see the defendant that time as 
he understood she "was out of town. 

The witness admitted receiving a letter from the defen¬ 
dant dated February 1st, which the Government offered as 
Exhibit No. 20 for the purpose of showing that the defen¬ 
dant did offer Rufus a job. This exhibit was objected to 
by the defense, but the Court overruled the objection and 
admitted the letter which is as follows: 

“My dear sweet Rufus: 

I have just returned from New York where I feel I have 
made the most valuable contact for you to enter the 'won¬ 
derful offices of one of the best financial houses in Wall 
Street, after you have finished your school term at the 
University of Pennsylvania. 

Rufus, they will positively take you in their offices, if 
you will cooperate with me and help prove your physical 
condition. You must take long 'walks, rapid strides and 
long stretching exercises up by the side of your room ■wall. 
In addition to this, I am sending you a program which will 
be well for you to follow’. You can move the hours to suit 
your classes. 

7 to 7:15 in the morning, exercise in bed—stretching 
and tensing exercises. Follow this with a showrer 
59 or a warm bath. Then eat breakfast. After break¬ 
fast, go to your room quietly and remain there for 
ten minutes to give the food time to digest. Take your 
mid-morning feeding, as directed. 

1 to 2—luncheon hour. Rest for 20 minutes immediately 
after you eat your luncheon. If possible, rest for 3 hours 
after luncheon. 

Go to the gymnasium and take your physical exercises on 
the heaviest gymnasium equipment. Get out and take a 
long w*alk. Do not go to the movies. Rather, it would be 
best to go window shopping. Do not talk to anyone while 
you are on your w T alk. If you are with anyone, let them 
do the talking. 

Supper 6 to 6:30. Rest until 7, lying in bed. Study from 
8 until 10. Take a w*alk of about five blocks after 10 o’clock 
and retire. 
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Now follow this schedule, Rufus, and let me hear from 
you promptly as you know I am deeply interested in you 
and the great future I know you are capable of having. 
Your mother loves you dearly, and next to your mother, 
I think I love you best. 

Affectionately, 

(Signed) HELEN ROSALYN RANDLE.” 

The witness again testified that he paid very little atten¬ 
tion to this letter and that, after he had had a conference 
with Dr. Brotemarkle pertaining to the matter, he was con¬ 
vinced that the defendant was not “what she was cracked 
up to be” and, therefore, he ignored her instructions. 

The witness further testified that he was not worrying 
about his physical condition, although he did realize he 
was shv and self-conscious and that the only thing he 
wished to improve was his height and he realized that the 
diet would have very little effect on his height and, there¬ 
fore, paid no attention to it. 

On cross-examination by the attorney for the defendant, 
the witness admitted that he was impressed by the 
60 defendant’s personality just as his mother and 
older brother had been before him, although he ad¬ 
mitted that he became bored sometimes because she talked 
too much. Witness further admitted that he believed he 
he did have a little inferiority complex and admitted that 
he did go to movies, sometimes two a day. He denied that 
he went to as many as five or six, stating that it was im¬ 
possible to see six movies in one day. 

Witness, in referring to the Defendant’s Exhibit No. 1, 
which is his letter of January 8th, stated that he did write 
the letter; that, at the time of writing the letter, he was a 
bit depressed, but denied that he intended to commit suicide 
or that he ever had any intention of committing suicide. 

Witness denied also that he ever heard about any con¬ 
troversy between his uncle, Mr. Lloyd Reed and the defen¬ 
dant, Mrs. Randle, concerning the rental of an apartment. 

The witness again denied that he ever told the defendant 
that he was contemplating suicide or that he had made a 
study of the question of self-destruction as a result of 
these periods of depression. 



52 ROSALYN RANDLE, ETC., VS. UNITED STATES OF AMERICA. 

The witness also related that he did have conferences 
with Dr. Broteinarkle as a result of the Doctor sending for 
him w r hile he w r as attending the university. 

To further maintain the Government’s case, Dr. John E. 
Lind w T as called and after being duly sw r orn, testified that 
he was senior medical officer at St. Elizabeth’s Hospital 
and had been for many years, and, thereafter, he was ad¬ 
mitted to be a qualified expert and specialist in the treat¬ 
ment of nervous and mental diseases. 

The witness testified that he examined Rufus Reed in 
February of 1938 and that also he examined him just prior 
to the beginning of the instant trial; that he found no evi¬ 
dence whatsoever of an unbalanced mind, nor that the Reed 
boy had any symptoms of suicide, nor was there any indica¬ 
tion of any intention to commit suicide; that he went into 
the matter very thoroughly at both interviews, going over 
tlie history of the boy’s case and that, while he did find 
evidences of the young boy being depressed, yet such 
61 condition was not at all alarming or disturbing and 
it was his experience, in dealing with adolescents of 
a rather high type of mentality, that similar doubts do 
come into the minds of such youngsters, but that such a 
condition was a rather common adolescent symptom and 
that he personally did not believe that the Reed boy ever 
contemplated suicide. 

On cross-examination by defense counsel, the Doctor ad¬ 
mitted that the boy had told him he did have periods of 
depression and that he found the boy to be a very pre¬ 
cocious boy and that he was the youngest in his class and 
also that he was small in stature and that the boy had some 
difficulty in adjusting himself to those conditions. 

The Doctor testified further that he had listened to 25,000 
histories in his life, and he had a pretty good idea of what 
a suicidal complex would be and that he found no evidence 
of such a condition in this bov. 

On redirect examination, the Doctor testified that the 
condition found in this Reed bov -was not unusual at all, 
but was fairlv common among voung college students -who 
are small of stature and awav from home and that it was 
his owm personal experience for he too w T as the youngest 
member in his class in school. 
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To further maintain its case, the Government called Wil¬ 
liam G. Biederman who testified that he was a member of 
the Christian Science Committee on Publications in the 
District of Columbia; that, as such, he was familiar with 
the list of registered practitioners in the District and that 
he had consulted the said list and that he did not find the 
name of the defendant listed as a registered practitioner, 
at which the defendant agreed to stipulate that she was 
not a registered practitioner of the District of Columbia, 
with which Mr. Biederman was excused from the stand. 

Thereupon, the Government called J. P. Foley to further 
maintain its case and, being first duly sworn, he testified 
that his name was J. P. Foley; that he was assistant sec¬ 
retary of the Commission on Licensure and that the 
62 commission had charge of issuing licenses to medi¬ 
cal doctors, osteopaths, chiropractors, and naturo¬ 
paths, at which time Government counsel offered in evi¬ 
dence a copy of the District of Columbia Code with par¬ 
ticular reference to page 199, Section 121, entitled “The 
Healing Art; Definitions.’" 

Thereafter, the Court read as follows: “ ‘Drugless heal¬ 
ing’ means anv svstem of healing that does not resort to 
the use of drugs, medicine, or operative surgery for the 
prevention, relief, or cure of any disease.” 

Thereafter, the witness testified that he had with him 
the original records of the Commission on Licensure for 
the District of Columbia and that the name of the defen¬ 
dant did not appear as being one who was duly licensed to 
practice the healing art in the District of Columbia, at 
which time counsel for the defense announced that the de¬ 
fense was willing to admit that the defendant had no 
license for the healing art in the District of Columbia, but 
contended that she did not need any license; that, whenever 
she acted in such a way as to fall under the jurisdiction 
of this statute, she did so under the advice of a reputable 
physician, after which the witness, Mr. Foley, left the stand. 

Thereupon, the Government called Louis Mason Drury 
as a witness, and, after being duly sworn, he testified that 
his name was Louis Mason Drury; that he was an employee 
of the State Department in the Passport Division; that, as 
such, he had made a search of the State Department files 
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pertaining to passports, said search including the years 
from 1906 until the present time; that said search was di¬ 
rected for applications for passports issued to Helen Ger¬ 
trude Davis, Helen Gertrude Randle and Rosalvn Randle; 
that said search revealed that no application had been made 
for a passport to any country under the names-above men¬ 
tioned, during the last thirty-three years, at which time 
defense counsel stipulated that the defendant had never 
applied at the State Departmnt for a passport, and the wit¬ 
ness was excused. 

The Government then called as a witness Mrs. Mary 
Nichols, who, having been first duly sworn, testified that 
she lived at 1368 Euclid Street, N. W .; that she first 
63 met the defendant in January 1938; that she had 
heard many of the defendant’s lectures and that 
there did come a time when she worked for the defendant 
in her apartment at 2400 - 16th Street, doing numerous 
things such as sewing and assisting defendant with the 
housework. 

Witness testified further that she did remember the in¬ 
cident when Mrs. Reed came into the defendant’s apart¬ 
ment and asked for the return of the money and that Mrs. 
Reed talked in the usual voice; that there was no disturb¬ 
ance or screaming or threatening and that Mrs. Reed said, 
in her presence and in the presence of the defendant, “Mrs. 
Nichols, you better watch her. She has beaten me out of 
$500 and they are after her.” The witness testified that 
that was the first she knew of any difficulty between the 
two of them and that, at that time, she did not see Rufus 
there, but she did see Seth, but that there was no argument, 
nor was anyone threatened. 

On cross-examination, defense attorney, Mr. McNeill, 
asked the witness if she did not recall an incident when 
she, the witness, was in the presence of defense attorney, 
the defendant, and a Mr. L. A. Snead in Mr. McNeill’s of¬ 
fice, and she stated that she did recall the incident and 
denied that she told Mr. McNeill that she didn’t recall any¬ 
thing about the case, but repeated that she told Mr. Mc¬ 
Neill, the defense attorney, exactly what she had told in 
the courtroom. 

The witness testified on redirect examination that, at 
this meeting in Mr. McNeill’s office, w’hen she repeated her 
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testimony there, Mr. McNeill turned to the defendant and 
said to her “She won’t do you any good. She won’t be of 
any help to you.” 

On recross-examination by defense attorney, Mr. Mc¬ 
Neill, the witness admitted that a Mr. Snead was present 
then and that Mr. Snead also probably heard the conver¬ 
sation. Witness then left the stand. 

The Government then introduced the testimony of Dr. 
Watson W. Eldridge who testified that he was attached to 
St. Elizabeth’s PTospital and that he had been Director of 
the Medical and Surgical Department and X-ray 

64 Department for sometime and that he was a “roent¬ 
genologist.” The defense admitted that he was an 

expert and the Doctor testified that, from his experience 
and knowledge of x-rays, it was impossible to photograph 
the brain in an individual without performing some type of 
surgical operation, after which the witness left the stand. 

At this point, the Government announced that, wdth the 
offering of its exhibits, it rested its case, and, after certain 
discussions pertaining to the book which had been offered 
as a Government exhibit, entitled “A proper Diet for 
Every Case of Impaired Health,” the Court refused to 
admit said book on the objection of the defendant and it 
was not admitted. All the other exhibits were admitted in 
evidence and a motion for a directed verdict was offered in 
behalf of the defendant, and, after argument by both coun¬ 
sel, the Court overruled the said motion, giving his rea¬ 
sons as follows: 

“I think there is sufficient evidence to go to the jury on 
some of the representations. The witness said several 
times she relied upon the statement that the son was verg¬ 
ing on suicidal insanity, and there are a number of other 
statements she did mention. I do not think she covered 
everything. According to the notes I have, she mentioned 
quite a few of them. Since I have to rule on my own recol¬ 
lection, I overrule the motion.” 

65 Thereupon, after the Court overruled the defen¬ 
dant’s motion for a directed verdict, the defendant 

was called as a witness, and took the stand and testified sub¬ 
stantially as follows: 

On direct examination, that her name was Helen Ger¬ 
trude Davis Randle, Randle being her married name; and 
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that she maintained her legal residence in North Carolina; 
and that she was a native of South Carolina, born Novem¬ 
ber 27, 1897; and that she received her grammar school 
education in Fairfax, South Carolina, and graduated from 
jthe Greenwood High School in Greenwood, South Carolina; 
and that she specialized in domestic science and cooking in 
high school; and that she took all the electives in social wel¬ 
fare work in that school. 

The witness testified further that, in 1913, she entered 
Winthrop College, where she took work toward an A. B. 
degree, and a B. S. degree, and that there she took all of 
the work in science in those two years, and all of the work in 
dietetics, and also that she studied psychology, philosophy, 
English, and literature. 

The witness testified further that she entered the Chicora 
College for Women in Columbia, South Carolina, where 
she studied all of the work that the college gave in science, 
domestic science, dietetics, philosophy and psychology, and 
that the college, at the end of this work, awarded her an 
A- B. degree, and that, following the work in Chicora Col¬ 
lege for Women, she specialized in work at the University 
of Virginia, taking up the subject of dietetics, psychology, 
philosophy, as well as sociological work of boys and girls. 

That, following that period of time, she held a position 
as principal in a consolidated school near Clinton, South 
Carolina, in which she taught numerous subjects, and had 
entire charge of the vocational guidance, and advised the 
students on that subject. 

The witness testified further that she taught in the Green¬ 
ville High School, teaching English in the eighth, ninth 
and tenth grades, and that afterwards she attended Colum¬ 
bia University in New York City, working on her master’s 
degree in the subjects of English, literature, dietetics 
66 and vocational educational guidance. Among the 
subjects she testified she studied in Columbia were 
sociology, dietetics, nutrition and the problems of school 
bovs and school girls as it affected rural schools. 

The witness testified further that she had taken various 
correspondence courses, including one from the American 
School of Natural Methods in New York City, from which 
she claimed to have received a master’s degree in Natural 
Methods. 
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The witness testified further she visited various insane 
asylums in West Virginia and in Florida, observing mental 
patients. 

The witness testified further that she was married in 
1926, that she did not know whether her husband was still 
living or not. She volunteered the information that her 
husband was a service man and suffered from amnesia and 
periods of depression, and that he oftentimes left her and 
staved awav months at a time; that he was connected with 
the Florida State Board of Health, and that the last time 
he left, she had called the New York Life Insurance Com¬ 
pany to locate him, and that when he was returned, he did 
not seem to recognize her or his little girl. 

She testified further that she had received a divorce from 
her husband. 

The witness testified further, on direct examination, that 
she was the author of the book entitled, “Proper Diet for 
Every Case of Impaired Health,” and that she wrote all 
the diets in the book, and that a Dr. Tilden, a medical doc¬ 
tor, wrote the diagnosis. At which time, the defense offered 
the said book as defendant’s Exhibit No. 5. 

Following which, the defense identified another book, en¬ 
titled, “Feeding the Family, Health Cook Book”, and the 
witness testified she was the author of that book, and that 
she was assisted in the writing of it by the same Dr. Tilden. 
This book was not marked as an exhibit, although it was 
handed to the jury. 

Witness testified that she was the author of vari- 
67 ous other publications, hut these publications were 
not identified nor offered in evidence. The witness 
testified further that she had been a student of Christian 
Science for 21 years, after which she identified a diploma 
carrying the name of American School of Naturopathy, and 
stated that she received that upon graduation from the said 
school, at which time the Government objected to this on 
the grounds that she had testified that she did not attend 
the school, and the Court observed: “I suppose there are 
mail order schools.” On being questioned as to her B. S. 
degree, the witness testified that she received an A. B. de¬ 
gree from Chicora College for Women, and that, while she 
took all the subjects in science, due to the fact that her 
eyes failed her, she was not able to take an examination for 
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the B. S. degree, and that, later, the Board of Trustees 
awarded her a B. S. degree after graduation. 

Witness testified further that she took all the lecture 
work in the Psychology of Youth at the University of Chi¬ 
cago, and that she took all of the lecture work at Temple 
University. 

Witness testified that when the Smith-Reynolds boy, son 
and heir of the Smith-Reynolds tobacco family of North 
Carolina, was ill, that she hurriedly went to Winston-Salem, 
North Carolina, from Savannah, Georgia, to investigate 
the matter, and found him to be a very nervous type, and 
she took an interest in Smith-Revnolds, and he attended 
one of her lectures, and also came to her for a private ap¬ 
pointment ; that she watched him over a period of time and 
advised him to leave off whiskey and cigarettes, and stop 
attending night clubs, and come back to Winston-Salem, 
North Carolina, and live in the open, which he attempted to 
do; also, that she gave him a diet, to see if he could not 
overcome the effects of his habitual dissipation, and that, 
finally, in 1932, she was very much surprised to hear of his 
death. 

i The witness testified further that she did not accompany 
Smith-Reynolds to the Island of Crete. The witness did 
admit having talked to Mrs. Reed about the Smith-Reynolds 
boy, and comparing the condition of the two boys. 

6S Witness further testified that she opened a health 
resort in the city of Asheville, North Carolina, but 
was unable to tell what year, because it was a long time 
ago. The witness did admit that afterwards her little 
daughter, aged 12, bought a hotel in Hendersonville, North 
Carolina, and that she moved from Asheville to Henderson¬ 
ville. The witness testified as to other hotels and resorts 
she had operated in North Carolina, Florida, and Massa¬ 
chusetts. 

The witness testified as to foreign countries she had vis¬ 
ited, which were Havana, Cuba and other Central Ameri¬ 
can countries, traveling by way of United Fruit Company 
boat, and she testified that, in traveling to these countries, 
she did not apply to Washington for a passport because 
the passports were all arranged on the boat, and it was not 
necessary for her to make formal application to the State 
Department. 
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The witness testified further that she had gone to Can¬ 
ada on one trip, and made a speech there. 

The witness testified further that she had received an 
honorary degree from a College of Metaphysics in Boston, 
but that she never had visited the institution, as the degree 
was sent to her through the United States mails. 

Witness testified further that she was a member of many 
women’s clubs in the South. 

Witness testified that she came to Washington in 1937 to 
live permanently, and that she established her home at 2400 
16th Street, and that she lectured at the Willard Hotel and 
the Shoreham Hotel in the months of December and Janu¬ 
ary of 1937 and 1938, respectively. 

She testified that Mrs. Reed called upon her at the Wil¬ 
lard, and asked her to talk to her oldest son, Seth Reed, 
which she agreed to do, and did talk to Seth Reed, for 
which she was paid $10 an appointment. The witness testi¬ 
fied that from conversations with Seth, she learned much 
about the family background, and requested to talk to 
Seth’s mother, Mrs. Reed. 

The witness testified that Mrs. Reed suggested 
69 that she was pleased with the appointments that she 
had with the older boy, Seth, and that she paid for 
the appointments, and that Mrs. Reed suggested that she 
talk to her other son, Rufus, who was, at that time, at the 
University of Pennsylvania, and that some time during the 
first week in January she did see Rufus and talk to him, 
after lecturing in the George Mason Hotel in Alexandria; 
that this conversation was held in her apartment in Wash¬ 
ington, D. C., and that Mrs. Reed was present with them, 
and that during the conversation, she, the witness, and 
Mrs. Reed and Rufus Reed discussed the various problems 
that were worrying Rufus, some of which included nervous 
condition, his small stature, his weak eyes, his physical con¬ 
dition in general, and the fact that he seemed to have pe¬ 
riods of depression from time to time. 

Witness testified further that the boy said he saw the 
moving picture, “Dracula”, and that it was a most inter¬ 
esting picture, because it showed how you could kill people 
and not be discovered. 

Witness testified further that the boy admitted to her 
that he attended several moving picture shows a day, some- 
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times as many as 4 moving pictures a day; also, that when 
he went out with a young lady, she would never have an 
engagement with him again. 

Witness testified further that the bov told her the other 
boys made fun of him because of his dwarf-like stature 
and little fingers. 

Witness testified further that the boy admitted that peo¬ 
ple claimed that his uncle was insane, and that he did not 
want to go insane. The witness testified further that Rufus 
claimed that he could not concentrate on anything, and that 
if he could not overcome these faults, he knew there would 
be some way out for him. 

Upon questioning him on this, witness testified that Rufus 
said, “If I didn’t think it was a sin to go uninvited, I would 
have gone long ago”, and that “I have always felt that it 
was a sin to commit suicide”. 

The witness testified further that she discussed with him 
the boy’s physical habits as a little boy, when he didn’t have 
a father to advise him how to take care of his body. 
70 The witness testified further that it was Mrs. Reed, 
the mother, who made the request that the boy should 
not have to take his examinations at the Universitv, at which 
she, the witness, volunteered that she knew Governor Earle, 
as 'well as Senator Guffey, and that she would appeal to 
them for assistance in the matter. 

, The witness testified that up to this time, she had not 
made any mention of fee, but that Mrs. Reed offered to give 
her $500 if she would take entire charge of Rufus and help 
him to work out a career, and that to this suggestion the 
witness stated all she wanted was to be paid for each time 
that she talked to Rufus, and that Mrs. Reed then said that 
she would not agree to that, but would rather get all of the 
money from an elderly lady and sign a note, because when 
this elderly lady died, she Mrs. Reed, would not have to pay 
tfye note, and also that Mrs. Reed stated she did not want 
to be worried about paying bills one at a time. The wit¬ 
ness admitted that Mrs. Reed brought the money to her, or 
her apartment, on January 19. 

The witness then testified that, some time around the 
5th of February, when she had returned from a trip to 
Hendersonville, Mrs. Reed opened her apartment door, and 
had her elder son, Seth, to stand in the door, and then Mrs. 
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Reed entered her apartment, asked, first, for one dollar 
which she, the witness, handed to Mrs. Reed, and then Mrs. 
Reed stated as follows: 

“Mrs. Randle, if you don’t return my $500 I am going 
to blackmail you. 1 am going to ruin you in Washington. 
I am going to the District Attorney’s Office and have you 
indicted. I am going to the Better Business Bureau and 
have you ruined, and I am going to have you run out of this 
apartment.” 

To all of which, the witness testified she did not answer, 
and that Mrs. Mary Nichols was in the room, and that she 
asked Mrs. Reed and her son, Seth Reed, to leave her 
apartment and return when she was in a more normal 
state; that they refused to leave, and that Seth drew back 
and attempted to strike her with some instrument, where¬ 
upon she noticed a negro man standing there in the 
71 doorway, and she asked him for protection, and that 
the negro man forced both Mrs. Reed and Seth out of 
her apartment She testified that there was also another 
man who witnessed this incident, and whose name she knew 
as Mr. Tual. She testified that Seth threatened to kill her. 
At that, she ran into another part of the apartment for pro¬ 
tection. 

Witness testified further that Mrs. Nichols said she was 
sorry that this terrible thing had happened. Witness testi¬ 
fied further that Mrs. Reed accused her of being a fraud, 
and that she, the witness, told Mrs. Reed if she would go 
back to her house, and be calm and normal, that she, the 
■witness, would sit down with her and talk the whole thing 
over, and that if Mrs. Reed wanted the money back, she 
would give her all of it and do the work for the boy with¬ 
out charge. To which Mrs. Reed again threatened to black¬ 
mail her, and finally left, saying that she was going to see 
an attorney about the matter, and that later in the day, Mr. 
Irving Goldstein approached her, appearing to represent 
Mrs. Reed, but that no settlement was agreed upon, and 
that thereafter, Milton Strasburger, an attorney of Wash¬ 
ington, approached her, and later represented Mrs. Reed 
in a municipal court action in which she was sued for the 
return of the money. 

The witness testified that she offered to pay $280, which 
she considered the unearned portion of the fee, but that 
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this return was made in the pleadings in municipal court. 
The witness testified further that before the matter was 
settled in municipal court, she became aware of the fact 
that the District Attorney was presenting the matter to the 
Grand Jury, and that she went to the District Attorney’s 
office and requested Assistant United States Attorney A. 
B. Caldwell to permit her to go before the Grand Jury and 
explain her side of the case, and that Mr. Caldwell refused 
to permit this. 

The witness then was handed the various government 
Exhibits, which were letters, dated January 5, 1938; Janu¬ 
ary 11, 1938; and February 18, Government’s Exhibits 9, 
12, 13, and 14, as well as defendant’s Exhibit 3, all 
72 of which she admitted writing. 

Witness further testified that, prior to January 19, 
she and Mrs. Reed were very close friends, and that Mrs. 
Reed assisted her in her work, helping her in the kitchen, 
assisting her to address letters, as well as turning the Reed 
familv car over to the witness for her use. 

The witness testified further that she was very well ac¬ 
quainted with Dr. Harvey W. Wiley, that she lectured in 
many towns in connection with Dr. Wiley’s work, and that 
Dr. Wiley visited her many times in her laboratory and 
that, in fact, Dr. Wiley was one of the finest friends she 
ever had. The witness then identified a pamphlet, which 
was Government Exhibit No. 6, and which appeared to be 
a testimonial letter on behalf of the witness and signed by 
Harvey W. Wiley, M. D. 

Witness then identified and admitted publication of Gov 
ernment Exhibits No. 2 and 3, as well as Government Ex¬ 
hibit No. 1. 

Witness testified that she had, in her possession, many 
letters which she had received from foreign countries, one 
of which was from a large health foundation in South 
Africa, but witness further admitted that she had never 
been to South Africa, or to any of these foreign countries, 
stating that the only foreign countries she had been to 
were the South American countries which she had visited 
on this United Fruit boat, and which included Guatemala, 
Costa Rica, and Colombia. Witness testified further that 
she addressed the entire town of Costa Rica on the evils 
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of coffee, and that at Colombia she addressed the entire 
town on the benefits of bananas. 

Witness testified further that after she had talked to 
Rufus Reed he did not appear to be so nervous, and that, 
therefore, she concluded that her talks were beneficial. Wit¬ 
ness testified that Rufus admitted he was accustomed to 
eating a large amount of fried food, and that she advised 
him to eat fresh vegetables and drink milk and fruit juices. 

Witness testified that her fee in this case was not un¬ 
reasonable, but was really only of what she usually 
charges, and she testified further that she did not diagnose 
or prescribe for diseases because she knew the law, 
73 and she attempted to adhere to the law of her 
countrv. 

Witness denied discussing the matter of suicide with Mrs. 
Reed, but claimed that Mrs. Reed volunteered to her the in¬ 
formation that Mrs. Reed’s father had attempted to com¬ 
mit suicide, and that Mrs. Reed had a brother in Florida 
now that was expected to commit suicide, and that Mrs. 
Reed admitted to her that her brother was insane and that 
this little boy (Rufus) is the result of a marriage that 
should not have been consummated because Mrs. Reed’s 
husband and Mrs. Reed were first cousins. 

The witness then denied that she had received a picture 
of the brain of Rufus Reed from the University of Pennsyl¬ 
vania, and denied that she stated any such thing to Mrs. 
Reed. She denied further that she had claimed to receive 
information from the University that Rufus had to be 
guarded because of his mental condition. She testified fur¬ 
ther that all the correspondence with the University of 

Pennsvlvania was alwavs shown to Mrs. Reed. 

« * 

Witness testified further that in every case where the 
patient has followed her instructions there has always been 
a recovery and a change in personality and physique. 

The witness testified further that before she began her 
series of lectures in the District of Columbia, she consulted 
with the District License Department, and they assured 
her that she did not have to take an examination, and that 
the law here permitted the prescribing of dietetics and any 
healing which was conducted in the name of religion. At 
which time, J. P. Foley, a Government witness was re- 




64 ROSALYN RANDLE, ETC., VS. UNITED STATES OF AMERICA. 

quested to stand by defense counsel, and witness then testi¬ 
fied that she did not remember whether he was the one she 
talked to or not. 

The witness further testified that in all the diets she pre¬ 
scribed for people in the District of Columbia, she consulted 
Dr. Iden, w’ho was a licensed practitioner in the Farragut 
Building. She could not, however, give the first name or 
initials, or the room number, of said doctor. 

The witness then denied that she ever claimed that she 
knew any of the officials of the University of Pennsyl¬ 
vania. 

74 On cross examination, the witness admitted that 
she never attended the University of Pennsylvania, 
but insisted that she took lecture courses that were given 
there. On further questioning, she claimed she took many 
free lectures, but could not remember when or how many, 
nor could she remember the names of any of the instructors 
who lectured. 

She testified that she was the daughter of Dr. Benjamin 
Davis, but on further questioning, she admitted that the 
“Dr.” of the Doctor title was not a medical degree, but was 
merely an affectionate title given by the Presbyterian 
Church for her father’s long standing in the church. 

On cross examination, the witness was unable to give any 
of the names of the subjects that she studied or specialized 
in in social welfare work in high school. The witness fur¬ 
ther insisted, however, that she had many electives in the 
said South Carolina high school in social welfare work, 
and claimed that she took all of those elective courses, but 
when confronted with her record, the witness testified that 
the elective subjects were not taken for credit, and, there¬ 
fore, would not be shown on her high school record. The 
witness further testified that she had considerable research 
in high school, and that she wrote a thesis on “Mill Work”. 
The witness testified that, while in high school, she had 
done considerable laboratory work, and when questioned 
further, claimed it was human laboratory 'work, and that 
she meant the laboratories of the cotton mills of South 
Carolina. Witness admitted that, at this time, she was 
only 14 years of age. 

Witness testified that when she entered Winthrop Col¬ 
lege, she took all the work of the training school amongst 
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underprivileged children, and that her subjects the first 
year were sewing, biology, anatomy, psychology, philoso¬ 
phy, English, literature and dietetics. Witness admitted 
that her record showed that she took mathematics, litera¬ 
ture, algebra, plane and solid geometry, and French and 
English. Questioned about the science subjects taken at 
Winthrop College, she testified that the freshmen have the 
privilege of taking all the classes without receiving credits, 
and that they would just go into the senior classes 
75 at Winthrop College and observe the seniors at work. 

After two years at Winthrop College, she admitted 
she attended a summer session in 1915 where she took die¬ 
tetics, social welfare work, mill work, and cafeteria work. 
She admitted that she did not receive credits for these sub¬ 
jects. After leaving Winthrop College, the witness testi¬ 
fied that she entered Chieora College for Women, where 
she took every subject the college gave in science, domestic 
science, dietetics, philosophy, and psychology. The witness 
testified she could not be mistaken about these subjects, 
and insisted she took education, sociology, psychology, un¬ 
der a Miss Armstrong. 

The witness testified further on cross examination that, 
following this school work, she entered the University of 
Virginia, where she took up the study of dietetics, psychol¬ 
ogy, philosophy, sociology in connection with working with 
boys and girls. On further cross examination, she could 
not testify what subjects she took for credit and what sub¬ 
jects she did not get credit on. Witness further testified 
that she didn’t ask credit on any except two subjects, but 
that she “attended the University of Virginia from 9 
o’clock in the morning until 5 o’clock in the afternoon, 
going to every single classroom, getting what I could, and 
without asking for credit except in two subjects.” The 
witness could not remember whether the two subjects she 
took for credit were contemporary drama and English lit¬ 
erature. Witness admitted the only time she attended the 
University of Virginia was a summer school session, begin¬ 
ning June 19,1917. The witness admitted that she had writ¬ 
ten on her application at the University of Virginia that 
she had an A.B., as well as a B.S. degree, but that Dr. Byrd, 
head of Cliicora College, never recognized her work in 
science, and refused to award her that degree, but that later 
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the Board of Trustees authorized her to place the insignia 
B.S. on her class ring. The witness said she could not be 
mistaken in her testimony that she did take philosophy, 
social welfare work, psychology, and education in the Uni¬ 
versity of Virginia, and, in fact, many other courses in 
which she did not receive credit. 

76 The witness admitted that the consolidated school 
near Clinton, South Carolina, about which she testi¬ 
fied as the school where she taught vocational guidance in 
her direct examination, did not have sanitary facilities, and 
that she could not now remember the name of the school, 
nor exactly where it was located. 

The witness testified that she later attended Columbia 
University, and said she was positive she took work for her 
M.A. and Ph.D. degree, and could not be mistaken about 
the number of subjects that she studied there, which in¬ 
cluded psychology, philosophy, and many other subjects. 
The witness admitted that she did not get either of the de¬ 
grees she was working for, and further admitted that she 
was there onlv one summer term, beginning Julv 7, 1919. 

On further cross examination, the witness admitted that 
she was not a member of the mother church of Christian 
Science, nor that she was a registered practitioner in any 
State or jurisdiction, but insisted that she was a student 
of Christian Science. 

The witness further testified that she had taught the 
science of food chemistry at Clemson, South Carolina, and 
other subjects in the arts and sciences. 

The witness testified further she did not remember the 
nature of her husband’s work, but that he was connected 
ip some way with the Health Department in Florida. Wit¬ 
ness testified further that after her husband disappeared, 
slje called in the New York Life Insurance Company to help 
her locate her husband, and that later she got a divorce 
from her husband on the grounds of desertion. 

^Vitness testified in connection with defense Exhibit No. 5, 
which was the book entitled “The Proper Diet for Every 
Case of Impaired Health” that she did not write the major 
portion of the book, but only inserted the diets after the 
chapters written by Dr. Tilden, and that in each diet there¬ 
in, items such as Ozolax, Cali-Kelp, Sweetena, Lubritone, 
and other prepared products which she sold from her home 
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in Greenville, South Carolina, under the name there adver¬ 
tised in the book, which appeared as follows: “Helen 

77 Randle Health Products, 411 Perry Avenue, Green¬ 
ville, South Carolina”, which address the witness 

admitted was her family home. 

At this point in the testimony, defense attorney objected 
to that as being immaterial, and the following occurred: 
“Mr. McNeill. Is she indicted for selling that food? 
“Mr. Caldwell. She is indicted for representing herself 
to be an international authority. I intend to show that she 
is nothing but a fraud from beginning to end. 

“Mr. McNeill. I ask your Honor to cite counsel for the 
remark counsel made in open court. 

“The Court. Yes. I think you should give us your testi¬ 
mony without telling us what it is. 

“Mr. McNeill. He denounced her as a fraud. I should 
ask your Honor to declare a mistrial. 

“The Court. I overrule the objection and give you an 
exception, but the jury will disregard statements made by 
counsel at the present time as to what he expects to do. 
You hear the questions and answers; that is the testi¬ 
mony.” 

After which, the Government counsel continued to read 
from advertisements in this book, which included the 
names of products such as, “C-Vcg Salt”, “Sep-Ro-Siv”, 
and “Paul’s Pure Dates, recommended particularly for 
strengthening the eyes; also stomach ulcers and cancer. 
Most unusual in flavor and results.” 

The witness admitted selling shoes described in an ad¬ 
vertisement as, “Helen Randle Happy Health Shoes”, said 
advertisement described on a back fly-leaf page of the book 
entitled, “The Proper Diet for Every Case of Impaired 
Health”, defense Exhibit No. 5. 

The witness admitted further that, in this book, the pref¬ 
ace refers to her as “Dr. Helen Randle”, who has “pro¬ 
longed bedside and office experience in the treatment of 
disease.” The witness then admitted that she did not have 
a doctor of medicine degree, nor was she a licensed 

78 practitioner in any State of the Union, but claimed 
that the “Dr.” title was in the preface of this book 

because she had received a Doctor of Divinity degree from 
a Los Angeles school, although she had now forgotten the 
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name of the school, and the address of it in the city of Los 
Angeles. 

The following was read to the witness as part of a ques¬ 
tion: 

“Q. I will read further from this introduction (reading): 
‘Dr. Randle, in treating her subject of diagnosis, elimina¬ 
tion diets and correct health-building regimes, clarifies with 
singular astuteness the problems presented bv the perver¬ 
sions of the wondrous functions of the body as seen in 
diseased states, also, points out the altered chemical states 
underlying these abnormal conditions and proceeds with 
Diet-Therapeutics and the care of the body that will rec¬ 
tify the perverted states, culminating in a restoration of 
health that is compatible with the permanently altered tis¬ 
sue changes brought about through neglect.’ ” 

To which she admitted that she knew that preface was in 
her book, but that she does not attempt to cure anyone, 
that only God can cure a person. The witness admitted 
further that she did not attempt to strike it out before pub¬ 
lication, and insisted that the “Dr.” referred to her Doc¬ 
tor of Divinity degree. 

The witness then admitted that she had paid the judg¬ 
ment awarded against her in Municipal Court action No. 
374169, and a certified copy of this judgment was offered as 
Government Exhibit No. 21. 

Qn further cross examination pertaining to defendant’s 
Exhibit, which purported to be a diploma from the Ameri¬ 
can School of Naturopathy, the witness admitted she did 
not practice Naturopathy in the District of Columbia, and 
further that she received the diploma after paying a fee and 
reading certain courses of instruction sent to her through 
thq mail, and after answering the questions in an examina¬ 
tion, which also was sent to her through the mail: and that 
she likewise received the diploma through the mail, and had 
never visited the school mentioned above until after she 
had received said diploma. Witness admitted that she did 
not now know the address of the said school in New 
79 | York, but was of the opinion that it had now been 
moved to Hartford, Connecticut. 

The witness admitted that she was the same Helen Ger¬ 
trude Davis, or H. G. Randle, who was convicted of prac¬ 
ticing medicine without a license in Hendersonville, North 
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Carolina on May 9, 1938, but then explained that she was 
not allowed to have an attorney, nor permitted to go out on 
bail during the trial, nor permitted to have habeas corpus 
proceedings, at which point, Government’s Exhibit No. 22 
was offered in evidence, which was a certified copy of the 
court records of the Superior Court of Henderson County, 
North Carolina, which contained the statement of the case 
No. 3891, State vs. Helen Randle, and was certified to by 
George W. Fletcher, clerk of the said Superior Court of 
Henderson County, North Carolina. The witness then ad¬ 
mitted that she had been arrested and convicted of the ille¬ 
gal practice of medicine in Massachusetts, but stated that 
she was not guilty, and had been “railroaded”, at which 
point, the witness was asked to look at a man standing in 
the court room, and was asked if that man was not the 
probation officer in the Superior Court of the County of 
Plymouth, Massachusetts, and the witness testified that she 
did not remember whether or not she had been placed on 
probation, after which the Government offered Government 
Exhibit No. 23, which was not objected to on the part of the 
defense, and which was a certified copy of the court records 
of Plvmouth Countv, titled “Commonwealth vs. Helen G. 
Randle. No. 18640, and which affidavit set forth the convic¬ 
tion and terms of probation covering a period of two years, 
and which was signed by George Olsson, Clerk of the Court 
of Plvmouth Countv, Massachusetts. The witness then ad- 
mitted also that she had been convicted of a charge of 
forcible trespass in the city of Hendersonville, North Car¬ 
olina. 

On further cross examination, the witness testified that 
she did not know whether or not she got passports to the 
South American countries, and then volunteered the infor¬ 
mation that passports were not necessary if one travels on 
the United Fruit Line ships. 

80 The witness admitted that Government Exhibit No. 
20 was written by her. 

The witness testified further, on cross examination, as 
follows: 

“Q. You do not know the name of this secretary who gave 
Mrs. Reed the key to your apartment, do you? 

“A. I know who T think gave it to her. 

“Mr. McNeill. I do not think she ought to state that un¬ 
less she knows. 
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By Mr. Caldwell: 

“Q. You know whom you dismissed, don’t you? A. I 
didn’t dismiss her. She owed me some money and left. 

“Q. Whom did you dismiss, that you are suspicious of 
having given the key— 

“Mr. McNeill. I object, unless she has a real knowledge. 
I don’t think that would be fair to the absent party. 

By Mr. Caldwell: 

“Q. Then you were not telling us the truth when you said 
Mrs. Reed got the key to your apartment from a secretary 
who had been dismissed? 

“Mr. McNeill. I object to that question. I object to the 
form of the question. 

“The Court. She can answer it. 

“Mr. McNeill. Exception. 

“A. Mrs. Reed told me that, and I took Mrs. Reed’s 
word; and the secretary had a key and refused to give it to 
me, and the next time I saw it, it was in the hands of Mrs. 
Reed. ’ ’ 

The witness was unable to give the Court the name of the 
secretary that she referred to, or the name of the secretary 
that she had dismissed, or the one she suspected of having 
a key to her apartment. 

The witness was unable to give the Court the names and 
addresses of any of the witnesses that she claimed were 
present in her room when Mrs. Reed demanded the money 
other than the witness, Mary Nichols, who had previously 
testified in behalf of the Government. 

81 On further cross examination, the witness testified 
that she understood that Dr. Wiley, from whom 
she claimed to have a testimonial letter, was connected 
with the U. S. Department of Pure Foods, although she 
had no personal knowledge of this connection: and she 
did not know whether he worked for the Government or 
not; and she was never in Dr. Wiley’s laboratories: and 
that it was not a true statement that she was ever associated 
with Dr. Wilev; that she had never met Mrs. Wiley, the wife 
of the doctor; and that she did not know anvbodv that had 
ever worked in Dr. Wiley’s office; that she did not know his 
personal secretary, nor the names of any of Dr. Wiley’s as¬ 
sociates; that she did not know where Dr. Wiley’s labora- 
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tory was located; that she did not know the names of any 
magazines Dr. Wiley contributed to; and that the statement 
which she claimed Dr. Wiley had given her was burned in 
her home in Florida many years ago. On further cross ex¬ 
amination, she admitted that she did not know that Dr. 
Wiley was a student of the Greek language, as well as En¬ 
glish, and an authority on the English language, and she 
still insisted that she knew Dr. Wiley wrote the paragraph 
contained in the advertisement which follows: 

“I have been associated with the above party and real¬ 
ize that few if any people have ever given the time, thought, 
study, consideration and contemplation to the study of diet 
and nutrition as the person referred to above” 

“Mr. McNeill. I object, your Honor, on the ground that 
it is an exhibit offered by the Government. 

“The Court. I overrule the objection. 

“Mr. McNeill. Exception.” 

On further cross examination, pertaining to her earlier 
statements of her connection with Governor Earle of Penn¬ 
sylvania, the witness admitted that she did not know the 
Governor’s first name, nor his initials, although she still 
claimed to be a distant relative of the Governor. 

The witness then identified her signature on the bottom 
of an application blank for admission to George 

82 Washington University Medical School, which she 
admitted she had filed in June 8, 1934, and in which 

the witness admitted signing the following statement: 
“Having recheckcd this application to make sure I have not 
made any misstatements, or omissions, I hereby certify that 
the information given is complete and accurate.” 

/s/ Helen Gertrude Randle 

Said application was offered by the Government as Ex¬ 
hibit and not objected to by the defense. The witness then 
stated that after she had filed the blank at the said school, 
she thereafter decided that she did not want to enter the 
Medical School at George Washington. 

83 After the noon recess on Thursday, April 20, 1939, 
during the trial and during the testimony of the de¬ 
fendant, counsel for the Government and the defendant 
approached the bench when counsel fot the Government, 
Mr. Caldwell, requested the privilege of placing a Govern- 
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ment rebuttal witness on the stand out of order, due to the 
fact that this said witness was an eighty-eight year old 
gentleman who had been summoned from his home in South 
Carolina and was present in the court in answer to said 
summons, although his wife was at that time seriously ill. 
Counsel for the Government made this request in order to 
accommodate said witness so that he might be excused to 
return after his testimony was finished, at which time the 
following occurred: 

“Mr. McNeill. I object to putting him on. I want the 
case to proceed in order. 

“Mr. Caldwell. I want to put him on out of order. 

“The Court. I will permit you to do so. You may have 
an exception.” 

After this conference at the bench, the Government called 

as a rebuttal witness out of order one Samuel Craig Byrd 

who testified that he had a Doctor of Divinity degree; that 

he had been a member of the ministrv for manv vears and 

» , • * 

was at that time President emeritus of Chicora College for 
Women, having served as President of Chicora College 
from 1906 to 1915 and President of Chicora College for 
Women from 1915 to 1930, when he retired as President, 
but has remained with the school since that time. 

The witness testified that the defendant only received 
one degree from Chicora College for Women and that de¬ 
gree was a Bachelor of Arts degree; that the defendant did 
receive a certificate of proficiency in science, but that 
said certificate was not a degree of any kind. The witness 
compared the Government exhibit which purported to be a 
copy of the defendant’s scholastic record in the college with 
the original record books of the college and stated that the 
certificate of the defendant’s record was correct in show¬ 
ing the courses that the defendant took and the degree re¬ 
ceived. 

S4 On cross-examination, the witness testified that he 
administered the curriculum as President of the Col¬ 
lege and he knew that the Board of Trustees did not con¬ 
fer a degree of Bachelor of Science on the defendant. 

On further cross-examination, the witness then explained 
the difference in the requirements for a Bachelor of Science 
degree and a Bachelor of Arts degree and enumerated the 
subjects that the defendant had failed to take which might 
have entitled her to a Bachelor of Science degree. 
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On further cross-examination, the following occurred: 

“Mr. Caldwell. What was the question? 

“Mr. McNeill. Whether or not Mrs. Randle took the 
same work in 1917 and 1916 that another student by the 
name of Mary Heath Brown took. 

“Mr. Caldwell. I object to that. 

“The Court. Sustained. 

“Mr. Caldwell. Do not answer it. Doctor. 

“Mr. McNeill. I will put it differently, your Honor. 

By Mr. McNeill: 

“Q. Do you know whether Mary Heath Brown was grad¬ 
uated with a degree of Bachelor of Science in 1917? 

“Mr. Caldwell. I object to that. 

“The Court. "What is the relevancv of that? 

“Mr. McNeill. "We expect to show, your Honor, by proof 
that Mrs. Randle and Mrs. Brown took exactly the same 
work and that Mrs. Brown was given a degree of Bachelor 
of Science. 

“Mr. Caldwell. I object. 

“The Court. I sustain the objection. 

“Mr. McNeill. And subsequently the Trustees felt that 
they owed it to Mrs. Randle and voted it. 

“The Court. T sustain the objection. 

“Mr. McNeill. Exception.” 

The witness was then excused and the defendant Helen 
Gertrude Davis Randle was recalled to the witness 
85 stand and proceeded to testify as follows: 

By Mr. McNeill: 

“Q. Mrs. Randle, tell the jury the facts with respect to 
your work at Queen Chicora College? 

“Mrs. Caldwell. I object to that. 

“The Court. Do not repeat what has been gone over. 

“Mr. McNeill. I have a right— 

“The Court (interposing). You have no right to repeat 
the testimony already given. 

“Mr. McNeill. I have a right to ask, with your Honor’s 
permission, whether Mrs. Randle took the same work in 
the same department as other members who received the 
B. S. degree. 

“The Court. No. 
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“Mr. McNeill. I respectfully except. 

“The court. The question is whether she had the degree 
or not.” 

Thereafter, the defense, in order to maintain its case, 
called a witness by the name of S. T. Snead, who was sworn 
and who testified: that he was a public accountant; that he 
did recall going to Mr. McNeill*s office in the fall of 1938 
when Mrs. Mary Nichols and the defendant Mrs. Randle 
■were there; that he did hear a conversation in the said office 
between defense attorney and Mrs. Randle pertaining to 
the testimony of witness Mary Nichols and that he did re¬ 
member that Mr. McNeill stated to Mrs. Nichols that she 
would not be any good or could not help Mrs. Randle as 
a witness in the case. 

The Government did not cross-examine this witness. 

The defense then called John M. Widgeon who was duly 
sworn and who testified as follows: that he lived at 635 
West 34th Street in Norfolk, Virginia, and that his business 
was a real estate broker; that he had known the defendant 
for five or six years and that he had attended her institu¬ 
tion in Asheville, North Carolina, after which the following 
occurred: 

86 Bv Mr. McNeill. 

“Q. Following hearing her lecture there did you go to 
Asheville, to her institution 

“The Court. May I ask what is the purpose of this? 

“Mr. Caldwell. I object to it. I think it is all irrele¬ 
vant and immaterial. 

“The Court. Come to the bench. 

(Counsel for both sides approached the bench and con¬ 
ferred with the Court in a low tone of voice as follows:) 

“Mr. McNeill. 1 expect to show, your Honor, that here 
was a woman who engaged in the business that she held 
ln?rself out to be engaged in and that she was an expert 
in the treatment of such conditions. 

“The Court. She treated him? 

“Mr. McNeill. She treated him. 

“The Court. For what condition? 

“Mr. McNeill. Highly nervous condition, nervous break¬ 
down. 

“The Court. Is that the only witness you are going to 
call on that point? 
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“Mr. McNeill. No; I have several. I want to go into it 
rather fully. It seems to me it is fundamental. 

“Mr. Caldwell. I shall object to it. 

“Mr. McNeill. The whole effort has been to show this 
woman is a fakir. It is publicly charged. 

“The Court. Do you expect him to detail his ailments? 

“Mr. McNeill. The benefits he received and what he ob¬ 
served about others and the benefits they received. 

“The Court. I sustain the objection. 

“Mr. McNeill. Exception. Shall I make my tender now 
of the witnesses or call them one by one? 

“The Court. Call them one by one.” 

The defense attorney then called Mr. Austin Stutz- 
87 man in the courtroom, but there was no response. 

The defense then called one Roy Wilson Beale who 
was duly sworn and who testified as follow’s: That his name 
was Dr. Roy Wilson Beale and that he lived at 619 Linden 
Street, Bethlehem, Pennsylvania; that his profession was 
a dietition; that he had been engaged in that work for 
twentv-five vears; that he did know the defendant in this 
case; that he had attended many of her lectures and had 
read some of her books and that he had studied her work 
as a dietitian in this country. 

The witness testified further that he was familiar with all 
of the people in the country who were engaged in the study 
of dietetics; that he had been following that work and at¬ 
tended the conventions and meetings of the associations of 
dietitians and naturopaths for over twenty-five years; that, 
based on his study of her work and his knowledge of the 
woman, she did have a position of high rating and was a 
recognized teacher of dietetics and kindred subjects among 
the dietitians of the country. 

On cross-examination, the witness testified that the “Doc¬ 
tor” in his name was not a doctor of medicine, nor a Doctor 
of philosophy, nor a Doctor of divinity, but that it was a 
degree he received because he had four years in the Elec¬ 
tric Osteopathic Institute of New York City. 

The witness then testified that he was not a practitioner 
in the District of Columbia, nor had he a license to practice 
the healing art in the District of Columbia. The witness 
then admitted that, on January 2nd of that year, he did 
go to the Commission of Licensure in the District of Co- 
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lumbia and did speak to Mr. J. P. Foley and asked Mr. 
Foley the following question: “How about this Randle 
woman t Who is she ? ’ ’ 

The witness testified on redirect examination that he 
made the inquiry because the defendant had asked him to 
assist her in the founding of a school of nutrition in Wash¬ 
ington, D. C. and that she wanted him to be the Dean of the 
school. 

On recross-examination the witness admitted that he 
went to the Commission on Licensure because he did not 
want to make any mistakes and did not want to do 
S8 anything that he might be questioned about later 
and that he did not want to put any money into the 
defendant’s proposition until he had checked up on it. 

On further redirect examination by the defense attorney, 
the witness repeated that the defendant had asked him to 
invest $1500 in the school or to give the defendant that 
amount and that the defendant would then make him Dean 
of the school, after which the witness left the stand. 

Thereupon, the Government offered in rebuttal a witness 
by the name of Ruth Risher who testified on direct exam¬ 
ination that she was the registrar of the University of Vir¬ 
ginia, summer recorder; and that she did have in her pos¬ 
session in the court room the official records of the Uni¬ 
versity of Virginia for the year 1917. Witness then 
produced those records and compared then with certain 
photostatic copies which were marked Government Exhibit 
No. 25, Government Exhibit No. 26, and Government Ex¬ 
hibit No. 27 and stated that the exhibits were true copies 
of the original records which she had in her possession. 
These exhibits were the application blanks filed by the 
defendant when the defendant entered the University of 
Virginia in the summer of 1917, and they were, at this time, 
offered in evidence and not objected to. 

Thereupon, witness left the stand and the Government 
called as a witness Mr. F. H. H. Calhoun who was sworn 
and who testified as follows on direct examination: That 
he Jived in Clemson, South Carolina; that he was the Dean 
of the School of Chemistry and Geology of Clemson Col¬ 
lege, which is located in Clemson, South Carolina; that he 
had been connected with that college for thirty-five years 
and that he did remember the defendant when she was con- 
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nected with the institution; that she was an instructor in 
the institution and that she taught only the subjects of pub¬ 
lic speaking, French, and elementary English. When asked 
whether or not she had taught dietetics, the witness testi¬ 
fied that dietetics had never been taught in anv of the 
summer schools. The witness testified further that the 
defendant had never taught the subjects of psychology, phi¬ 
losophy, or social hygiene. 

89 On cross-examination by the defense, the witness 
admitted that he had not attended all of her classes, 
but stated that he knew the subjects that the defendant had 
taught, after which the witness was excused. 

Thereupon the Government offered in evidence a copy of 
the Rules of the University of Virginia for 1917 pertaining 
to the requirements of registration: “Rule G, page 15. No 
student will be admitted to any course without a registra¬ 
tion card naming the course in question and properly signed 
by the registrar and the bursar.” 

The Government then called R. H. Staton as a witness 
on behalf of the United States, and, after being sworn, he 
testified as follows on direct examination: That he lived 
in Hendersonville, North Carolina; that he had been Post¬ 
master there for many years; that he was Judge of the 
Recorder’s Court in that city and that while he was Judge 
of the said Court, he accepted a plea of guilty on the part 
of the defendant on May 8,1938. The witness testified that 
he did not force the defendant to enter the plea, nor was 
there an impossible bond set which she could not give. The 
witness testified as follows: 

“If I may be permitted, I told Mrs. Randle at the time 
that she was tendering the plea—I asked her if she did not 
think she had better wait and get a lawyer and go into it, 
that I could send her to jail for two years, and that I 
thought she needed a lawyer. She insisted that she had 
settled with the lawyer and did not want to go into it.” 

On cross-examination, by the defense attorney, the wit¬ 
ness testified that he did not issue the warrant for the ar¬ 
rest of the defendant, but that the case came before him 
for trial, being transferred to him either from the Justice 
Court or from the Mayor’s Court, he was not sure. 


78 ROSALYN RANDLE, ETC.. VS. UNITED STATES OF AMERICA. 

The witness testified further that he remembered that 
part of the condition of the suspended sentence which he 
imposed was that the defendant should repay the money 
collected and that he permitted the defendant to leave 
his courtroom and go to the bank alone and return to his 

i ' 

courtroom with the money to repay the complainant 
90 in the case. The witness testified that he had noth¬ 
ing to do with the setting of the bond. 

The Government then called Mr. M. F. Toms as a wit¬ 
ness in this case, w’ho, when questioned, admitted that he 
had heard part of the testimony in the courtroom. The 
attorney for the defense objected to this witness testify¬ 
ing and, after a conference at the bench, the Government 
did not insist on this witness testifying and the witness 
stepped dowm from the chair. 

The Government then offered the testimony of tw’o addi¬ 
tional witnesses, the registrar of Columbia University and 
the registrar of Winthrop College, in order to prove the 
scholastic record of the defendant in those two colleges, 
and, for the sake of economy of time, defense counsel re¬ 
quested to see the certified copies of the records winch were 
to be offered and, being satisfied that they were true copies, 
offered no objection to those Government exhibits and they 
w’ere then offered without calling the tw’o witnesses, and the 
two exhibits were marked U. S. Exhibit No. 28 and U. S. 
Exhibit No. 29. 

Exhibit No. 28 w’as a certified copy of the scholastic rec¬ 
ord of the defendant in Columbia University in the City of 
New’ York for the summer session, beginning July 7th 
through August 15th and contained only the following 
courses: 

French, Intermediate, first course 

French, Intermediate, second course 

Education 117, Demonstration class in teaching French 

This record showed that the subject received credit in only 
one course, to wit, Education 117. 

Government Exhibit No. 29 was a certified copy of the 
scholastic record of the defendant in Winthrop College and 
show’ed that the subjects taken in that College during the 
years 1913 and 1914 and the summer of 1915 wrere as fol¬ 
lows: 
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English I—English Literature 
English II—Puritan & Classical Age 
English III—Romantic Age 

91 Mathematics I—Algebra 

Mathematics II-Plane Geometry 

Mathematics III—Solid Geometry 

Elementary French 

Elementary Sewing 

Reference Work I 

Reading I 

Piano 

Theory 

Physical Education 
In "the years 1914, 1915: 

History I—European 
Piano 

French I—Intermediate 
Physical Education 
Education I 
Summer Session 1915 

English X—English Literature—Victorian Age 
Education II—Principles & Practice of Teaching The Art 
of Study 
Astronomy I 

Thereupon the defendant by her counsel, in open Court, 
upon the conclusion of the Government’s case, moved the 
Court for a directed verdict of not guilty in favor of the 
defendant, said motion being in the form of defendant’s 
prayer No. 1, to wit: 

“You are instructed upon all the evidence in the case to 
return a verdict of not guilty.” 

which said motion the Court denied, and to the action of the 
Court the defendant in due time excepted. 

Upon the denial of the motion for directed verdict the 
case proceeded to final trial before the Jury and, before 
submission of the case to the jury by the Court, various 
prayers for special instructions were submitted to the 
Court. 

92 The defendant offered her Prayer No. 4 to the 
Court as follows, to wit: 
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“The jury is instructed that if you find that in this case 
it was peculiarly within the power of the United States to 
produce witnesses or documents which would have eluci¬ 
dated the transaction described in the bill of indictment the 
fact that such witnesses or persons were not produced 
create a presumption that the testimony, if produced, would 
have been unfavorable to the United States and in favor of 
the defendant.” 

to which said prayer the United States, by the Assistant 
United States Attorney, objected and the Court sustained 
said objection and denied said prayer, to which, in due time, 
the defendant excepted. 

Whereupon the United States submitted to the Court 
prayer for instruction No. 2 in the following language, to 
wit: 

“The jury are instructed that even though they may be¬ 
lieve that the defendant here could not have effected any 
cure of any disease which was real or imaginary and there¬ 
fore believing that the offer of the defendant was impos¬ 
sible to execute, yet such a belief does not excuse the guilt 
of the defendant here because the law is, and the Courts 
have so held, that ‘ The objection that on its face the scheme 
was impossible of execution, and therefore should have de¬ 
ceived no one is without merit. * * Scheme to defraud de¬ 
pend for success, not on what men can do, but upon what 
they can be made to believe, and the credulity of mankind 
remains yet unmeasured.’ 

* Granted Exception’ 

‘J.C.A.’ ” 

to which said instruction the defendant, by her counsel, 
in due time, objected, which said objection was overruled, 
and the instruction allowed, to which action of the Court 
the defendant duly excepted. 

Thereupon the Court charged the jury as follows: 

“Gentlemen, it now becomes your duty to consider 
93 the evidence which you heard, decide the facts that 
you think are established, and to apply to those facts 
the principles of law which I am about to explain to you, 
and then decide what your verdict should be. 

“As you know from your prior cases, it is your function, 
and yours alone, to pass on the facts. If I comment upon 
the evidence, it will be only for the purpose of illustrating 
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the law. If you think I have any opinion of the innocence 
or guilt of the defendant, you will please disregard that. 

“You are instructed that the jury are the sole and ex¬ 
clusive judges of the facts and the credibility of the wit¬ 
nesses and the weight of the evidence; and the question 
whether or not upon a consideration of all the evidence in 
this case this defendant is guilty or not guilty of the charge 
made against her in this indictment is a question which the 
jury alone has the power to decide. 

“There is a legal presumption, at the outset of the case, 
that the defendant is innocent until proved to be guilty be¬ 
yond a reasonable doubt. The burden is upon the Govern¬ 
ment to make this proof, and evidence of facts that are as 
consistent with innocence as with guilt are not sufficient to 
sustain a. conviction, and unless there is substantial evi¬ 
dence of the facts which excluded every other reasonable 
hypothesis but that of guilt, it is your duty to render a 
verdict of not guilty. 

“The Court charges you that the law presumes the de¬ 
fendant innocent until proven guilty beyond a reasonable 
doubt; that if you can reconcile the evidence before you 
upon any reasonable hypothesis consistent with the defen¬ 
dant ’s innocence, you should do so, and in that case find her 
not guilty. You are further instructed that you cannot find 
the defendant guilty unless from all the evidence you be¬ 
lieve her guilty beyond a reasonable doubt. 

“The Court further charges you that a reasonable 
94 doubt is a doubt based upon reason and which is rea¬ 
sonable in view of all the evidence. If, after an im¬ 
partial comparison and consideration of all the evidence, 
you can candidlv sav that vou are not satisfied of the de- 
fendant’s guilt, you have a reasonable doubt; but, if after 
such impartial comparison and consideration of all the evi¬ 
dence, you can truthfully say that you have an abiding con¬ 
viction of the defendant’s guilt, such as you would be will¬ 
ing to act upon in the weighty and important matters re¬ 
lating to your own affairs, you have no reasonable doubt. 
We do not speak of a captious or probable doubt; we mean 
one which is reasonable and which grows out of the evidence 
or the lack of evidence in this case. 

“The credibility of the witnesses is a matter exclusively 
for you to pass on. You have seen the witnesses, have 
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heard their testimony, and you are naturally entitled to 
consider their opportunity to observe what took place, their 
ability to remember it, and their ability to convey it to you. 
We are dealing with matters which took place more than 
twelve months ago and much of them consist of conversa¬ 
tions between the defendant and Mrs. Reed. You are nat¬ 
urally entitled to consider the attitude of a witness upon the 
stand to determine whether that witness was frank or can¬ 
did or otherwise. 

i“If any witness has any deep personal interest in the 
outcome of the case, you are entitled to take that into con¬ 
sideration. That is true of the defendant. Where there is 
a personal interest there is a temptation to pervert or color 
or withhold the facts, and you have a right to take that into 
consideration in the testimony of the defendant and also 
of any other witness in the case who you may think the evi¬ 
dence shows has a deep personal interest in the outcome 
of the case. 

“The jury is charged that any evidence offered in this 
case and admitted by the Court as to the pleas of guilty by 
the defendant to practicing medicine without license 
95 in the Commonwealth of Massachusetts and the 
State of North Carolina, and defendant’s plea of 
guilty of forcible trespass in North Carolina, may be con¬ 
sidered not as evidence in proof of the charges in this case, 
but only evidence as tending to affect the credibility of the 
defendant as a witness in her own behalf. 

“If you believe that her explanations of the same shows 
that said violations were without criminal intent or without 
moral turpitude, you may further consider those facts also 
as affecting her credibility. 

“You may not convict the defendant upon mere specula¬ 
tion or suspicion. A verdict must be based upon substantial 
evidence which overcomes the presumption of innocence 
with which she entered the case and which continues until 
overcome by the evidence beyond a reasonable doubt. 

“Now, so much for the general propositions which arc 
applicable to the law on these cases. We have been over 
those more than once, but, of course, I shall restate them to 
you in each case. 

“To take up this particular charge, the charge is one 
wh^ch we speak of, briefly, as obtaining money by false 
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pretenses, that is, of obtaining money by false represen¬ 
tations of facts. There are certain elements necessary to 
constitute the offense. They have been discussed somewhat 
generally by counsel, but I shall point out to you in detail 
the elements which constitute the offense and the allegations 
of the indictment, and then it will be for you to say whether 
or not the allegations of the indictment have been estab¬ 
lished. 

“Now, to constitute the offense of obtaining money by 
false pretenses it is necessary that the defendant shall make 
to her alleged victim in this case, to Mrs. Reed, representa¬ 
tions of either past facts or of existing facts and not a mere 
promise or a mere expression of opinion. The repre- 
96 sentations must be those of facts which are now exist¬ 
ing or have heretofore existed. 

“In the second place, the representations must be false. 

“In the third place, the defendant, in making the repre¬ 
sentations, must know that they are false and she must make 
them with the intention of defrauding the person, in this 
case, Mrs. Reed. 

“In the fourth place, it is necessary that the victim shall 
believe the representations, or some of them. 

“Finally, it is necessary that she shall have parted with 
her money in reliance upon or belief in some one or more of 
the false representations of past or existing facts. 

“In order to convict, you must find that each one of the 
five elements have been established beyond a reasonable 
doubt. 

“The indictment undertake to set forth a large number of 
representations said to have been made by the defendant to 
Mrs. Reed. In order to convict, you must find not only the 
five elements which I have explained, but you must also 
find that one or more of the alleged false representations— 
that is, of the facts—set forth in the indictment were repre¬ 
sented to Mrs. Reed by the defendant. You must find that 
one or more were false, that it was made knowingly false, 
and that it was made with the intention of persuading Mrs. 
Reed to part with her money, and that she believed one or 
more of those representations to be false, and that in re¬ 
liance upon the belief and on her false representations she 
did part with her money. 
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“Now, before going to a discussion of each one of those 
elements, counsel on both sides have asked me to give you 
their language of the definition of the offense. The Court 
charges you that in order to convict the defendant you must 
find beyond a reasonable doubt that one or more of the al¬ 
legations in the indictment, charging false repre- 
97 sentations, were untrue and that the defendant, with 
wrongful intent, that is, with intent to defraud Mrs. 
Reed, made said false representations, and that in paying 
to the defendant the sum of $500 the witness Catherine H. 
Reed relied upon and believed such false representations 
to be true, and so relying, parted with the said sum of $500 
and paid the same to the defendant. 

You are instructed that in order to return a verdict of 
guilty against the defendant you must find that any false 
representation made by her to Catherine Reed, if you find 
any such representations were made, was wilfully made 
with the intent to defraud the said Catherine Reed, that 
they were relied upon as true statements, and being so re¬ 
lied upon, then Catherine Reed parted with her money and 
paid it to the defendant on her faith in the trust of said 
representations. 

The jury are instructed that it is not necessary, to con¬ 
stitute the crime of obtaining money by false pretenses, 
that the false representations, wilfully made by the defen¬ 
dant and in fact relied upon by her victim, should be direct, 
definite, and positive statements of fact. It is enough if 
the said false statements and representations are artfully 
and indirectly drawn, so that they are sufficient to deceive 
a person of ordinary intelligence, and in fact did deceive 
in the case at bar. All that is requisite is that the repre¬ 
sentations shall have been so worded as reasonably to de¬ 
ceive a person of ordinary intelligence; and that they in 
fact deceived the party to whom they were addressed, and 
exercised a preponderating influence, inducing her to de¬ 
liver her money. 

The jury are instructed that even though they may be¬ 
lieve that the defendant could not have effected any cure of 
any disease which was real or imaginary and therefore be¬ 
lieving that the offer of the defendant was impossible to 
execute, yet such a belief does not excuse the guilt of the 
defendant either, because the law is, and the courts have so 
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held, that ‘‘The objection that on its face the scheme was 
impossible of excution and therefore should have de¬ 
ceived no one, is without merit. Schemes to defraud depend 
for success, not on what men can do, but upon what 
98 they can be made to believe, and the credulity of 
mankind remains yet unmeasured.” 

The jury are instructed that where one is accused of false 
pretenses he or she cannot escape conviction upon the 
ground that his victim was given or had an opportunity to 
make an investigation which would have disclosed the 
fraud and was told by the former not to rely upon his rep¬ 
resentations, unless it further appears that the victim ac¬ 
cepted the withdrawal of the representations and assumed 
to act upon his own judgment. 

Now, to discuss in detail these live alleged representa¬ 
tions of false facts, as to apply those elements to the lan¬ 
guage of the indictment, because, as counsel pointed out to 
you, you are limited in finding false representations to 
what is charged in the indictment as having been false: The 
Government has undertaken to prove some other repre¬ 
sentations which it is said were made by the defendant and 
which it claims are false. That evidence has been given in 
part to show that certain false representations were made. 
That tends to show knowledge of the falsity of the other 
representations made, but in order to convict, you must 
find that one or more of the false representations set forth 
in the indictment were made and were relied upon and that 
because of those representations Mrs. Reed parted with 
her monev. 

Now, the first of these five elements is that false repre¬ 
sentations were made by the defendant to Mrs. Reed. The 
first two pages of the indictment set forth the alleged false 
representations. You will take the indictment to the jury 
room and you may there study it at your leisure, but it will 
help you in understanding the rest of what I have to say 
if I read to you now, rather briefly, the substance of the 
allegations of the indictment as to the representations of 
fact which it is said were made to Mrs. Reed. 

The indictment first sets out those facts, then it sets forth 
that they were false, and then it states that Mrs. Reed be¬ 
lieved them to be true, and that relying upon that, she gave 
$500 to the defendant. 
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99 The indictment also sets forth that Mrs. Randle, 
the defendant, knew that those representations were 

false when she made them and that she made them with the 
intent to obtain the money from Mrs. Reed. Now, to take 
up the representations themselves, it is alleged in the in¬ 
dictment that Mrs. Randle represented to the complainant 
that she was an international authoritv and lecturer on nu- 
trition and psychology and that she was a mental healer and 
had had many years of experience as a healer and had 
specialized in the treatment of mental cases and that she 
was particularly qualified and equipped to diagnose and 
treat the said son of the said Catherine H. Reed, that is, 
Rufus. 

Now, those cover two subjects: First, the fact that she 
was an international authoritv and lecturer on nutrition 

V 

and psychology, and then all the rest I have read to you as 
to her representation that she was a mental healer and 
that she had a good deal of experience in treating cases 
such as the one from which Rufus Reed suffered and that 
she was qualified to diagnose and treat Rufus. 

Now, the indictment goes on and relates the representa¬ 
tions of fact which she made about the condition of Rufus, 
that the said Rufus was weak-willed and had an unbalanced 
mind and that he had a suicidal complex. 

That is a brief recital of the things she said were wrong 
with Rufus. 

Then the indictment continues about the correspondence 
with the University of Pennsylvania. The allegation is 
made that she represented that she had received letters 
from the University of Pennsylvania authorities, including 
one R. A. Brotcmarkle, in which they had advised her that 
the authorities of the University of Pennsylvania did not 
wish Rufus to remain in the University in his diseased con¬ 
dition and that his presence there created a dangerous 
condition for the entire student body, and that the said au¬ 
thorities had been forced, by the danger of the situation, to 
appoint a student guard to accompany the said Rufus Reed 
at all times, and that the said University authorities had 
sent her, the said Rosalyn Randle, a picture of the brain of 
the said Rufus Reed, and that the said pictures showed 
malformation of said brain, and that the University 

100 officials had requested her to take charge of the boy, 
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meaning Rufus, due to his dangerous mental condition, 
and that the said Rosalyn Randle was well-known among 
the authorities of the University of Pennsylvania, and 
that she had handled many mental cases of this par¬ 
ticular type, and then comes the final allegation that the 
said Rosalyn Randle had been hired by the well-known and 
wealthy Reynolds family of North Carolina to accompany 
the son and heir of the Reynolds tobacco millions to the 
Island of Crete to treat the said son for exactly the same 
type of mental ailments. 

You will find, on reading this, that those fall into about 
six classes. Some of them take a much longer space to 
state it than others. 

The first question you have to decide is: Does the evi¬ 
dence here show you beyond a reasonable doubt that these 
representations were made by Mrs. Randle to Mrs. Reed? 
If they were not all made, were some of them made ? 

Of course, if you find that none of these representations 
were made, that will end the case. 

The first question, then, is to determine whether any or 
all of them were made. It is not necessary that the evi¬ 
dence correspond word for word with the allegations, but it 
is necessary that the facts substantially set forth therein 
are supported by the evidence. Did the defendant make all 
these representations, in substance, to Mrs. Reed, or did 
she make some of them? 

Your next question, if you find that any of these repre¬ 
sentations were made to Mrs. Reed by the defendant, is, 
Were they false? If you find that none of them were false, 
that ends the case. If you find that some were made and 
that some of them were false, then you take up the next 
question, Were they made by the defendant knowingly? 
That is, did she know that they were false when she made 
them and did she make them with the intention of defraud¬ 
ing Mrs. Reed? 

Of course, the Government contends that she made the 
representations for the purpose of persuading Mrs. Reed 
to pay her the money. If she did that, intending to 
101 get money from Mrs. Reed by a false representation, 
that would be an intent to defraud. 

An intent to defraud by wilfull misrepresentation in¬ 
volves a deliberate purpose on the part of the defendant to 
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misrepresent an existing fact for the purpose of inducing 
the victim to part with something of value. 

Then, the next question you have to decide would be 
whether or not Mrs. Reed believed any of these representa¬ 
tions to be true. Of course, if she did not believe any of 
them, that would be the end of the case, but if she did be¬ 
lieve some of these representations to be true, the next 
question, and the final question, is, Did she part with her 
money in reliance upon the representation or did she j>art 
with the money for other reasons? 

The Government contends that the evidence shows that 
the only reason she parted with her money was because 
of the representations that had been set forth, including the 
representations as to the condition of her son, Rufus, at that 
time. 

iNow, the defense contends that she parted with her money 
for other reasons and not because of her representations, 
so that that is a very important question in the case—that 
is, if you find a false representation was made knowingly, 
with intention to defraud Mrs. Reed, and Mrs. Reed be¬ 
lieved it. Finally, did she pay out her money in reliance on 
that false representation? 

It is not necessary that the false representation be the 
sole reason for her parting with the money, but it is neces¬ 
sary that the said false representation be the preponderat¬ 
ing inducement, that is, it must be a fact without which she 
would not have parted with her money. If that was not 
the only reason which caused her to part with her money, 
but there were other reasons, it would still be a violation of 
the law if she would not have parted with her money ex¬ 
cept for one or more of the representations set forth in the 
indictment. 

The jury are instructed that it is not necessary for 
102 conviction that the false pretenses alleged should 
have been the sole inducement by which the property 
in question is parted with, if it has a preponderating influ¬ 
ence sufficient to turn the scale, although other considera¬ 
tions operated upon the mind of the party, and this is true 
even though the complaining witness would not have sur¬ 
rendered the goods wholly on the pretense alleged. 

The jury are instructed that it is not necessary for them 
to find that the complaining witness gave up her money to 
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the defendant wholly on the pretenses alleged, it being suf¬ 
ficient that the said pretenses had a preponderating influ¬ 
ence on the complaining witness, even though operating in 
conjunction with other considerations. 

The alleged false pretenses in this case need not be the 
only inducement, and the presence of other or additional 
inducements which are true will not acquit the defendant if 
there exist some false pretenses which "were in fact relied 
upon and without which she would not have parted with her 
money. 

There is one other instruction which would perhaps be 
more appropriate elsewhere: You are instructed that as 
to the practice of dietetics no license is required therefor in 
the District of Columbia of persons who teach or practice 
dietetics or the use of hygienic measures for the relief of 
disease or for the practice of any other form of physio¬ 
therapy for the relief of disease, provided that such prac¬ 
tice is under the direction of a person licensed to practice 
the healing art in the District of Columbia. 

Now, just to restate the five elements that you must find 
in order to convict in this case, as I told you, it must be 
necessary that each one of the elements be established be¬ 
yond a reasonable doubt. First, that false representations 
were made by the defendant to Mrs. Reed of all or some 
of the facts set forth on pages 1 and 3 of the indictment and 
which I have just stated to you. Second, that all or some 
of those representations were false. Third, that at the time 
she made them, Mrs. Randle knew that they w r ere false and 
that she made them for the purpose of inducing Mrs. 
103 Reed to give her money on the strength thereof, that 
is, for the purpose of defrauding Mrs. Reed out of 
the money. Fourth, that Mrs. Reed believed the repre¬ 
sentations to be true. Finally, that she relied upon those 
representations, or some of them. That is, had it not been 
for the making of such false representations she would not 
have parted with the money. 

Is there anything else? 

Mr. McNeill. I think your Honor covered it very fully. 

The foregoing is the substance of all the testimony and 
proceedings and instructions of the Court to the jury, after 
w’hich the jury took the case and returned with a verdict 
of guilty. 
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And thereupon, as all of the said exceptions were duly 
noted and allowed, as aforesaid, and duly entered upon the 
minutes of the Court before the jury retired to consider its 
verdict, and because the matters and things hereinbefore 
recited are not matters of record, the Government, in order 
to make the same a part of the record herein so that the 
case may be reviewed on appeal, moves this Court to sign 
and seal this, its Bill of Exceptions, which is to have the 
same force and effect, as if each and every one of said ex¬ 
ceptions had been signed and sealed, which motion is 
granted by the Court, and thereupon the Government 
tenders this, its bill of exceptions, and requests the Court 
to sign and seal the same, which is accordingly done, now 
for then, this 13th day of September 1939. 

, JESSE C ADKINS 

Justice 

I 

Service of copy of the foregoing Bill of Exceptions ack¬ 
nowledged this 2Sth day of August, 1939. 

ROBERT H McNEILL 

Per E. T. 

Attorney for the Defendant 

104 Endorsed: Criminal No. 63,400 In the District 
Court of the United States for the District of Colum 
bia United States of America v. Rosalyn Randle, Defen¬ 
dant Government’s Substituted Bill of Exceptions. David 

A. Pine, United States Attorney, A. B. Caldwell and Grace 

B. Stiles, Assistant United States Attorneys. 

Endorsed on cover: No. 7410 Randle &e., Appellant, 
vs. United States of America. United States Court of Ap¬ 
peals for the District of Columbia Filed May 19 1939 
Joseph W. Stewart, Clerk. 
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STATEMENT OF THE CASE 

This is an appeal from a verdict and judgment of con¬ 
viction entered against appellant in the Court below on 
charge of obtaining money from another by false pretenses, 
motion for new trial having been seasonably made, and ov¬ 
erruled (Tr. 11). 

The Indictment 

It is alleged that in January, 1PJ8, at a time when the de¬ 
fendant was giving a series of lectures at the Shorcham 
and Willard Hotel in Washington, she met and became ac¬ 
quainted with one Catherine 11. Heed, mother of Rufus 
Heed, whose name will appear throughout the record as 
having been the object of certain treatment and attention 
by appellant. It is alleged that at the lectures appellant 
represented herself as being an international authority and 
lecturer on nutrition and psychology, and a mental healer: 




that defendant pretended and represented to Mrs. Reed 
that defendant had many years experience as a healer, had 
specialized in treatment of mental cases, and was particu¬ 
larly equipped and qualified to diagnose and treat the son: 
that it was further represented hy defendant that Rufus 
Reed was weak-willed and had an unbalanced mind, had a 
suicidal complex, and that defendant had received letters 
from the University of Pennsylvania in which the Univer- 
sitv authorities advised that tliev did not wish voumr Reed 
to remain there in his diseased condition, as his presence 
there created a danirerous condition for the entire student 
body. It is further alleged that defendant represented that 
the University authorities had sent her a picture of the 
bridn of yountr Reed, showing a malformation of his brain, 
and that the University authorities had requested her to 
take oh afire of the son, due to his dangerous mental condi¬ 
tion. It is further alleged that defendant represented that 
she was well known to the authorities of tin* above Univer¬ 
sity: that she had handled many mental cases of this type: 
that she had been hired by the well known and wealthy 
Reynolds family of North Carolina to accompany the son 
and heir of the Revnolds tobacco millions to tin* Island of 
Crete to treat their son for exactly the same type of mental 
ailments. (Tr. a). 

It is further alleged that then and there the defendant 
offered for a fee of five hundred dollars to cine Rufus 
Real of his mental ailments by prescribing certain /lief and 
certain mental treatment and also to stoic doicn the action 
of the brain, and to increase 1 1 is height. (Tr. (i). 

It is further alleged that bv ‘‘color and means of which 
false pretenses and representations aforesaid,” the defend¬ 
ant, on the 19th day of January, 1!K»K, “with intent to tie- 
fraud”, obtained from Catherine Reed the sum of five 
hundred dollars. (Tr. (»). 

Then follow attempted denials of the truth of the state¬ 
ments of appellant, as above outlined, but it will lie seen 
that the five hundred dollars was advanced by Mrs. Reed 
upon the fact that “* * she, tin* said Rosalyn Randle, 

then and there offered for a fee of five hundred dollars to 
cure the said Rufus Reed of his mental ailment by prescrib¬ 
ing certain diets and certain mental treatments, and also to 


slow down the action of the brain, and to increase his height 
by at least two inches.” (Tr. G). 

A demurrer was submitted to the indictment, and over¬ 
ruled. (Tr. 8-0). 

The Evidence 


Mrs. Catherine Keed was the principal witness for the 
prosecution as to the work in question, the payments and 
the discontinuance of the work. (Tr. 1G). Mrs. Keed tes¬ 
tified that her sons, Seth and Rufus Keed, were twenty-two 
and twenty years old respectively: that she had an income 
from her father's estate and that her sons lived with her. 
At the time of the transactions complained of Kufus Reed 
was a student at the University of Pennsylvania. Mrs. 
Keed further testified that she first heard of appellant 
through Washington papers in the month of December, 
10.37, and that she attended some lectures given by appel¬ 
lant and was inspired and impressed by them, (Tr. 17). 
She reviewed somewhat the details as to tin* method of con¬ 


ducting the lectures, with discussion of the private appoint¬ 
ments that were given by appellant to various of her audit¬ 
ors and with the use of printed matter circulated by appel¬ 
lant. It is noted that much of the printed material as seen 
by Mrs. Keed had to do with the development of personality 
and charm. Some of the printed matter referred to a place 
at 2400 lGtli Street in Washington where appellant could 
be found and where her class lessons would be conducted. 


The tuition charges were set forth in this printed matter. 
Appellant advertised in these printed pamphlets that she 
was a consultant on vocational training, personality devel¬ 
opment, domestic problems, business problems, a lecturer 
and teacher. It is shown that the teaching covered classes 
in philosophy, psychology, public speaking, practical ap¬ 


plied food science, dietetics and food chemistry. (Tr. 19). 


Mrs. Keed testified that when she attended these lectures 


her son, Kufus Keed, was in Philadelphia where he had been 
attending school in the University of Pennsylvania for the 
past year, and that at the time of some of these lectures lie 
was visiting in Florida for his Christmas vacation, stop¬ 
ping off in Washington on his way hack to Pennsylvania to 
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visit his mother. Mrs. Reed testified further that she saw 
appellant on many occasions and appellant told her that 
she was one of the seventeen outstanding psychiatrists in 
the United States but with no right to practice medicine in 
the District of Columbia. (Tr. 20). She testified that ap¬ 
pellant first met her son, Rufus, on .January 2, 1028. at an 
apartment at 2400 Kith Street, and he was taken to attend a 
lecture given by appellant at Alexandria at that time. Wit¬ 
ness said further that appellant advised her that something 
was wrong with her son’s mind, and that she went into 
much details in discussing his mental condition and tin* 
mental condition of others of a similar nature. Witness 
further testified that sin* asked appellant what would lx* tin* 
charges for treating the condition described in her son and 
was informed that she would make a charge of five hundred 
dollars-—three hundred dollars for mental treatment and 
two hundred dollars for dieting. (Tr. 22). It will lx* noted 
tha,t there was no inclusion of medical treatment in this 
total charge of five hundred dollars, the matter covering 
only mental treatment and dieting. It is further shown in 
this evidence of Mrs. Reed that when she asked appellant 
as to what treatment would lx* given him. tin* following an¬ 
swer was given: 


“* * the defendant answered that she would give* him 
certain foods that would slow down his brain and that 
would give his body a chance to develop to the normal 
size: that the defendant stated that lit* had been so far 
advanced in his mind that his body was undeveloped 
and that she would increase Ids height about two or 
three inches, and that all that would be necessary would 
lx* for her to prescribe these diets and for the boy to 
return home about every third week and where she 
would give him various mental treatments and that, in 
addition, she would consult the University of Pennsyl¬ 
vania.” (Tr. 22). 

Mrs. Reed related various incidents that took place be¬ 
tween her and appellant, with the final statement that on 
January 19th she borrowed five hundred dollars from a 
friend in Washington and paid this to appellant to cover 
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the tuition above* indicated. Appellant gave to -Mrs. Reed 
a receipt showing the payment of five hundred dollars in 
conformity with the original understanding. (Tr. 26). 

Mrs. Reed further testified that on the following Satur¬ 
day she called on appellant and demanded the return of 
the money. (Tr. 27). On cross examination witness ad¬ 
mitted that appellant offered to return her two hundred 
and eighty dollars through her attorney, appellant claim¬ 
ing that this represented tin* unearned portion of the 
tuition. (Tr. 27). Also witness further testified that in a 
proceeding in Municipal Court in which she sought to re¬ 
cover the sum of five hundred dollars the jury awarded her 
a judgment for four hundred dollars, crediting appellant 
with the sum of one hundred dollars for services. (Tr. 28). 

It further appears on cross examination of Mrs. Reed 
that some controversy arose between her and appellant as 
to charges for board that had been made against witness’s 
brother, who had been rooming and boarding with appel¬ 
lant in Washington. On further cross-examination a letter 
from Rufus Reed to appellant was exhibited in which it was 
shown that he realized that he had difficulties to overcome 
and he appealed to appellant to assist in relieving him of 
these difficulties. This letter was in the handwriting of 
Rufus Reed. (Tr. 21). 

Counsel for appellant will earnestly urge throughout this 
brief that neither the terms of the indictment nor the evi¬ 


dence of the prosecuting witness Catherine II. Reed made 
out a case of a criminal violation of the statute of this juris¬ 


diction defining ‘‘False Pretense", I). C. Code, 1010, Sec¬ 


tion 842. 


In order that the Court may have a complete picture of 
the reasons which influenced, in a predominating way, the 
mind of tin* witness Catherine II. Reed, to pay to appellant 
the sum of Five Hundred Dollars ($7)00.00) for services to 
In* rendered her son Rufus Reed, it is necessarv that we 
refer at some length and in some detail to the testimony of 
said witness Catherine II. Reed as brought forward on va¬ 
rious pages of the printed Record. A careful study of this 
testimony will show the Court that the witness Catherine 
II. Reed knew and had good reason to know and believe 
that her son was nervously and mentally defective and ab- 
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normal in liis mental attitudes and habits, and needed 
treatments which would improve him physically, mentally 
and nervously, and give him a new point of view on life 
and living, and aid in making him a stronger and more 
normal person. 

The evidence to he briefed immediatelv following will 
also show that the motivating cause of the witness Cath¬ 
erine If. Heed for paying to appellant the sum of Five Hun¬ 
dred Dollars ($f)()0.00) was to induce appellant to give to 
her son Kufus the same treatments, though much more 
prolonged, which had been given her son Seth,—with great 
benefits to him; that she was influenced by her great admi¬ 
ration for appellant and by tin* throng of fine and intelli¬ 
gent people whom she saw daily seeking appellant's advice 

on health and diet, and bv her own dailv assistance to and 

• • • 

cooperation with appellant in giving her diet treatments 

and general health advice to the numerous clients who came 

! ‘ 

to appellant’s lectures. 

We quote from the testimony of said witness Catherine 
11. Heed as follows: 

“Witness testified further that her son said that he was 
aware that he was under size and further that he might 
have a weak will, but that did not worry him very 
much for there would be another wav out.” * * * 

(Tr. 22). 

“The witness testified that, up to that time, she had 
become so attached to the defendant and was so confi¬ 
dent of her ability and knowledge that she believed 
her implicitly, although she was considerably disturbed 
over the statement made by the defendant pertaining 
to her son.” (Tr. 22). 

“The witness testified further that she asked the de¬ 
fendant what would be the charges for treating this 
condition described in her son and that she was in¬ 
formed bv the defendant that she would be glad to do 
• ■ 

it without charge but, for the reason that she was un¬ 
der contract to her stock company, known as Kosalyn 
Handle, Incorporated, and that the receipts from all 
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of her inteviews and treatments had to go to this cor¬ 
poration, she would have to charge for it and that the 
cost would be $500, $300 for mental treatment and $200 
for dieting, payable in advance due to the regulations 
of Kosalyn Handle, Incorporated." (Tr. 23). 

‘‘Witness testified further that, while she believed in 
the defendant implicitly, she told her she did not have 
the money and that the defendant then said, ‘Then* 
must be someone in your family that could help under 
such circumstances.' " (Tr. 24). 


“Witness testified that on January 10th she was able, 
to borrow the $500 from a friend by the name of Mrs. 
Paris of the City of Washington and that she gave Mrs. 
Paris a promissory note, which was offered and accept¬ 
ed in evidence, and that after she secured the money 
from Mrs. Paris she took it directly to defendant and 
gave her five $100 bills and that she did not get a re¬ 
ceipt because something happened,—she thought the 
doorbell rang and her attention was taken a wav and 
she hesitated, being slightly embarrassed—and witness 
did not ask for a receipt at that time as she thought 
pretty well of the defendant." (Tr. 20). 


The record clearly shows that after the transaction be¬ 
tween the witness Catherine H. Heed and appellant that 
said witness was entirely satisfied with her investment in 
the services of appellant until her son Seth Heed learned 
of her having paid appellant $500.00 and objected to it and 
drove to Philadelphia and brought Hufus to Washington. 
(Tr. 20). 


The record also shows that about the time Catherine IT. 
Heed demanded the return of her money that appellant and 
witness' brother had a business controversy (H. p. 29), 
which was known to the witness Catherine IT. Heed. But 
for these collateral incidents the record seems clearly to 
establish the fact that the transaction between witness 
Catherine II. Heed and appellant was mutually satisfac¬ 
tory. 
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On cross-examination the witness Catherine II. Keed fur¬ 
ther confirmed the basis of mutual esteem and confidence 
upon which she paid to appellant the five hundred dollars 
($500.00) as follows: 

, “On further cross-examination, the witness admitted 
that she became very friendly with the defendant and 
that they went to market together and that she worked 
at the defendant *s apartment addressing envelopes and 
answering telephone calls for her and that she even pit* 
her own car at the disposal of the defendant. Such 
was her admiration and faith in the friendship that ex¬ 
isted and her confidence of the witness in the defend¬ 
ant's ability as a healer.*’ (Tr. 28). (Italics ours). 

“On further cross-examination, the witness testified 

that she did supply additional money to the defendant 

for the purchase of some special foods which were to 

be sent to Kufus at the I’niversitv of Pennsvlvania 

• • 

and the witness repeated the instance of the telephone 
, call wherein the defendant informed the witness that 
her son had run away, but for her not to worry for they 
would be able to locate him.*’ (Tr. 28). 

“The witness testified further on cross-examination 
that, after February 4th, the date on which she accused 
the defendant of tricking her into paying this money, 
she did have some further correspondence by mail with 
the defendant pertaining to an order of clothing which 
the witness had placed with the defendant in the first 
week of January but which was not delivered until 
sometime in April. The witness testified further that 
the clothing, after it arrived, was satisfactory and she 
had no quarrel with the defendant about this matter." 
(Tr. 20). 


“On further cross-examination, witness testified that 
she did not consult the University of Pennsylvania at 
all until after her son, Seth, had driven to the Univer¬ 
sity and brought her son, Kufus, here and informed her 
of the true condition that existed." (Tr. 20). 
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“ Witness further testitied that her confidence in the de¬ 
fendant was built upon the many representations and 
advertisements she had seen pertaining to the defend¬ 
ant’s past experience and ability and that she was in¬ 
fluenced by the statement of the defendant to the effect 
that she, defendant, was one of the seventeen outstand¬ 
ing psychoanalysts in the country, that she was an out¬ 
standing dietitian and food expert, and that she had 
prescribed the diet for .John I). Rockefeller and that 
she received a certain amount of money per month for 
that plus a bonus of $3000 at the end of every year that 
he survived. Witness testified further that she was im¬ 


pressed and influenced by the statements of the defend¬ 
ant that she had treated the voting Revnolds bov of 
Xortli Carolina, heir to the wealthy tobacco family, 

known as the Revnolds familv. Witness testified fur- 

»’ « 

tlier that she was impressed by the number of people 
who came to visit the defendant and by many other 
things, ail of which indicated to her that the defendant 
must be a person of unusual standing and great ability 
in the field of healing and curing of diseases. Witness 
testified further that she was impressed by the litera¬ 
ture that the defendant handed out and, finallv, bv an 
excerpt from a book called ‘Who’s Who in South Caro¬ 
lina,’ the witness testified that ‘All those things did 


their share in making a real impression on me.’ ” (Tr. 



The discussions between the witness Catherine II. Reed 
and appellant, as to treatments being given and to be given 
her son Rufus, extended over a period of weeks. Corre¬ 
spondence was carried on between appellant and the Uni- 

versitv of Pennsvlvania and others on behalf of the son of 
• • 

witness Catherine II. Reed which show the absolute con¬ 
fidence of witness in appellant's treatment of her son and 
that she had no complaint until stirred up to make one. 

She testified on page 30 of the Record that she never con¬ 
sulted a doctor about her son’s condition, nor did she com¬ 
municate with the Cniversitv of Pennsvlvania to check with 

« * 

or against any statements reputedly made to her by appel¬ 
lant as to her said son’s condition. 
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Whatever may have been stated by appellant with re¬ 
spect to Rufus Reed as to his mental abnormality, weak will 
power, etc., is clearly established by his own analysis of 
himself in a letter written to appellant under date of Janu¬ 
ary 8, 19M8, found on page Ml of the Record. 

The government introduced ROBERT A. BROTKMAR- 
KLK of the ITiiversitv of Pennsylvania, personnel officer 
for the students at the ITiiversitv. lie was acipiainted with 
Rufus Reed, and testified as to letters exchanged between 
him and a])pellant regarding Rufus Reed. In a letter from 
Mr. Brotemarkle to appellant under date of .January 7, 
19M8, in referring to Rufus Reed, it is said: (Tr. M7) 


“We are well aware of the personality problem and 
trust that we may help him in his adjustment. Would 
you he so kind as to send me the particular details of 
examination and recommendation which you would 
deem helpful to me in dealing with his problem, as a 
psychological part of the work to he carried out directly 
by the writer as well as the total integration of the 
general factors in his case.” (Tr. M7). 


The other correspondence is exhibited as having been 
had between Mr. Brotemarkle and appellant. (Tr. M8-51). 

Rufus Reed was introduced and testified as to his meet¬ 
ing with appellant in Washington early in .January, 19MS. 
He admitted that lie did have a kind of inferiority complex 
(Tr. 48); was wearing glasses; that at times he felt de¬ 
pressed and that he had a conversation with appellant at 
the first meeting just before leaving for Pennsylvania. (Tr. 
49). Witness did not know anything about the tuition 
charge that was made by appellant. He admitted receiving 
communications from appellant during the first week in 
January, the letters containing some kind of recommenda¬ 
tion as to diet course, but he did not follow the diet course 
because he believed he knew as much about diet as was 
necessary. (Tr. 49). Witness exhibited a letter from ap¬ 
pellant in which certain recommendations were made as to 
exercise, diet, rest, and other activities, but that he paid 
very little attention to the letter and lie ignored her instruc- 
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lions (Tr. 50-51). Witness admitted writing tlie letter of 
.January 8tli above referred to. (Tr. 51). 

On further cross examination of Mrs. Heed it was shown 
that after February 4, 10*58, after she had accused appel¬ 
lant of ‘‘tricking*’ her into paying this money to appellant, 
she had further correspondence with appellant pertaining 
to an order for clothing in April, and was satisfied. (Tr. 
29). Witness further testified that she entered the apart¬ 
ment of appellant on February 1*2, and in the absence of 
appellant, and told the landlady she wanted some corre¬ 
spondence, and she took away a letter which appellant had 
originally taken awav from witness, and which was a letter 
addressed to witness from University of Pennsylvania. (Tr. 
*20). Witness further testified that she was impressed by 
the number of people who came to visit appellant and by 
many other.things, all of which indicated to her that ap¬ 
pellant must be a person of unusual standing and great 
ability in field of healing and curing of diseases. (Tr. 30). 
Witness saw and heard read a letter of January 8, 1938, 
from Rufus Heed to appellant and recognized the hand¬ 
writing as that of her son. (Tr. 29). 

Appellant was introduced as a witness. (Tr. 55). Age 
42, educated in grammar schools of South Carolina, gradu¬ 
ated from Greenville High School, specialized in domestic 
science and cooking in high school, and took all the elec¬ 
tives in social welfare work in that school. At age of six¬ 
teen she entered Winthrop College, taking A. B. and B. S. 
degrees, taking all the work in science in two years, and all 
the work in dietetics, and studied psychology, philosophy, 
Fnglish and literature. (Tr. 5(5). Appellant later entered 
Chicora College at Columbia South Carolina, where she 
took the work in science, domestic science, dietetics, phil¬ 
osophy and psychology, and received the A. B. degree 
there. Later specialized in work at University of Virginia, 
taking up the subjects of dietetics, psychology, philosophy 
as well as sociological work of boys and girls. Following 
this, appellant held the position as principal in a consoli¬ 
dated school at Clinton, South Carolina, later taught in 
Greenville, South Carolina high school, and later took sup¬ 
plementary course at Columbia College, New York. (Tr. 
50). Appellant testified further that she took various cor- 


respondence courses, including one from American School 
of Natural Methods in New York, from which she claimed 
to have received a masters decree in Natural Methods. She 
testified further that she visited various insane asylums in 
West Virginia and Florida, observing mental patients. (Tr. 
57). Appellant was married in 1926. has a daughter, and 
she and her husband separated, and she does not know his 
whereabouts. (Tr. 57). 

Witness wrote a book “Proper Diet for Fvery Paso of 
Impaired Health'*, and “Feeding the Family Health Cook 
Book", having the assistance of Dr. Tilden with each book 
(Tr. 57). Appellant testified that she was the author of 
various other publications, but these were not offered in 
evidence. 

Appellant testified that she was consulted, and had con¬ 
ferences with Smith Reynolds at Winston-Salem, North 
Carpiina, and he attended her lectures and she prescribed 
a diet for him. She said she compared young Reynolds’ 
condition to that of the sons of Mrs. Reed. Appellant said 
she traveled in Havana, Cuba and Central America and 
Canada and lectured there. Appellant testified that she 
lectured at Willard and Shoreham Hotels in Washington in 
December and January, 1937 and 1928: that Mrs. Reed 
callyd on her at the Willard Hotel and consulted her about 
her son. Seth, and she consulted him at Ten Dollars a con¬ 
sultation. Mrs. Reed asked her later to see her son. Rufus, 
who was at that time* in the Vniversitv of Pennsvlvania. 


She saw Rufus and talked to him and Mrs. Reed, and they 
discussed various problems, some of which included ner¬ 
vous condition, his small stature, his weak eyes, his physical 
condition, and the fact that he had periods of depression 
from time to time. (Tr. 59). Appellant testified that Ru¬ 
fus said he saw the picture “Dracula" and that it was a 
most interesting picture, because it showed how you could 
kill people and not he discovered. Rufus admitted to her 
that he attended several moving pictures per day, some¬ 
times as many as four pictures. He talked to her about his 
small stature, his small fingers, his inability to concentrate, 
the report that his uncle was insane, and there was talk of 
suicide. (Tr. 60). Appellant said that it was her purpose 
to charge for each time she consulted Rufus, but his mother 



insisted that the charge he paid in lump sum, and Mrs. Reed 
offered the sum of Five Hundred Dollars, which was later 
paid. Later .Mrs. Reed demanded return of the money, 
and threatened to blackmail appellant, and appellant, otter¬ 
ed to return her Two Hundred and Eighty Dollars, the un¬ 
earned portion, retaining Two Hundred and Ten Dollars 
for twenty-one lessons. (Tr. (51). 

Appellant testified that she had many letters from for¬ 
eign countries, one from a health foundation in South Af¬ 
rica. (Tr. (52). 

Before beginning her series of lectures in District of Co¬ 
lumbia she consulted with tin* 1). C. license department and 
they assured her she did not have to take an examination 
before conducting her work in I). C. (Tr. (52). 

It was shown by appellant that the judgment in Muni¬ 
cipal Court in favor of Mrs. Reed for sum of Four Hundred 
Dollars had been paid by her. (Tr. (58). The record also 
shows (Tr. (52) that the defendant was indicted while the 
civil suit, over the same Five Hundred Dollars ($500.00) 
was ponding. 

The defense offered to prove by John M. Widgeon and 
Roy Wilson Beale the character of the work and attention 
given by appellant to those who came to appellant for treat¬ 
ment, but this evidence was excluded by the court over the 
objection of counsel for appellant. (Tr. 74-75). 

STATUTE. INVOLVED 

D. C. Code. 1910, Section 842: 

“Whoever, by false pretense, with intent to defraud, 
obtains from any person anything of value ** shall ** 
be imprisoned not less than one year nor more than 
three vears.” 

POINTS TO BE PRESENTED 

1. The District Court erred in overruling demurrer to 
indictment. (Tr. 7-9). 
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2. The District Court erred in not directing a verdict 
oil behalf of defendant at the close of the Government s 
case. (Tr. of)) 


•> 

* >• 


The District Court erred in granting Prayer Xo. 2 
ottered by tin* Government (Tr. 1>) and in refusing to grant 
Pravers Nos. 1, 4 and f) offered bv defendant. (Tr. 10). 


4. The Court erred in permitting misconduct of tin* 
United States Attorney in his reference to defendant as 
“nothing but a fraud from beginning to end." (Tr. (IT). 


f>. The District Court erred in not permitting defense 
witness .John M. Widgeon to testify to his knowledge of 
and experience with defendant as a dietitian of known abil¬ 
ity and experience. (Tr. 74-75). 


ARGUMENT AND AUTHORITIES 
1. THE INDICTMENT INSUFFICIENT. 


While there are allegations in the indictment as to cer¬ 
tain representations by appellant as to her meeting with 
Mrs. Reed and her sons, her experience and training, her 
(jUalifications and the representations as to having treated 
others, and as to certain correspondence with the Univer¬ 
sity of Pennsylvania and others respecting Rufus Reed, 
it will be seen that the real basis of the prosecution is 
found in the following paragraph of the indictment: 


i . r r 


Chat she, the said Rosalvn Randle, then and there of¬ 


fered for a fee of five hundred dollars, to cure the said 
Rufus Reed of this mental ailment by prescribing cer¬ 
tain diets and certain mental treatments, and also to 
slow down the action of the brain and to increase his 
height by at least two inches." (R. p. ()). 


It will be thus seen that the offer of appellant to cure 
Rufus Reed of his ailment, by certain diets and mental 
treatments, for a sum of five hundred dollars, and the pay¬ 
ment of this sum by Mrs. Reed, constituted the entire deal 


between these parties. And it must be admitted that the 
entire undertaking, so far as appellant was concerned, was 
to be perform™! in- the future . To “cure” Rufus Reed of 
liis mental ailment by “prescribing certain diet and certain 
mental treatment" and to “slow down the action of the 
brain," and increase his .height would necessarily require 
fnturt action , and did not involve any past or existing fact. 
Appellant, according to this indictment, had not then—in 
the past or present—represented that she had cured Rufus 
Reed, nor had, then or previously, prescribed certain diet 
or mental treatment to slow down the action of the brain 
and increase bis height, as ail these were for the future, 
anti t(> be undertaken after the payment of the above sum. 

As will be shown, by authorities to be later quoted, the 
undertaking by a party, by which money is obtained as 
consideration for future actions or services, cannot be the 
basis for a prosecution for (ddaiuiny money or property 
by false pretenses. And, also, where there may be uncer¬ 
tainty as to whether the undertaking may or may not be 
possible of performance, or about which there may be diff¬ 
erences of opinion as to possibility or probability of per¬ 
formance, a prosecution for false pretenses, based on such 
representations or undertaking, cannot lx* sustained. Re¬ 
gardless as to how speculative the undertaking by appel¬ 
lant may have been, or how improbable of performance, or 
how lacking in precedents, it was, nevertheless, an under¬ 
taking by these parties for the entire service to be perform¬ 
ed by appellant in the future. This, according to tlx* great 
weight of authority, cannot b<> tin* basis for a prosecution 
such as is attempted here. 

2. MOTION FOR A DIRECTED VERDICT SHOULD 
HAVE BEEN SUSTAINED. 

Any representation by appellant that she would be able 
to effect the curt* and perform the service at hand must 
needs have been based on the proposition that Mrs. Reed 
and her son would permit appellant to test the question as 
to whether such cure could lx* brought about, and such re¬ 
lief obtained. This they failed to do, as is shown by the 
testimony of Rufus Reed. (Tr. 40). It mav be conceded 
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that appellant made representations as to her (nullifica¬ 
tions, experience, training and acquaintances, and it is clear 
that appellant was active, and a voluminous writer and able 
to impress herself and her calling on the public. Hut these 
were not the representations upon which the money in 
question was advanced. And it is clear that these repre¬ 
sentations did not, by any means, constitute a “preponder¬ 
ating influence” (using a term found in the (’barge of the 
(’ourt, Tr. 84) inducing the complaining witness to part 
with her monev. 


If it be true as alleged in the indictment that “for a fee 
of five hundred dollars,” the mental ailments were to be 
cityed by diets and mental treatment, the action of the brain 
slowed down and tin 1 stature of Rufus Reed increased, then 
tliyre was no other consideration involved. If the repre¬ 
sentations of appellant were impossible of performance, 
and this was known to all men, could it then lu* contended 
that the money was obtained by false pretenses:' Or, on 
the other hand, if there was possibility or likelihood of per¬ 
formance, or if performance was not known to be impos¬ 
sible, then it was incumbent on Mrs. Reed and her son to 
permit appellant to make a complete tryout of the proposed 
remedy. Otherwise, there was no reasonable way for appel¬ 
lant to demonstrate as to whether performance, according 
to fhe above quoted undertaking, was possible. Where, as 
here, there was an undertaking to cure a mental ailment by 


“certain diets and certain mental treatments,” there may 
have been possibility of performance, it was not attempted 


to be proven in this case that such was not possible. There 


is no proof that Rufus Reed was a demented person, or 


without mind, and certain diets and certain mental treat¬ 


ments might have been effective in bringing about a cure. 
If “The leaves of the trees are for the healing of the na¬ 
tions”—and this is said reverently—then diet and mental 


treatment, for a boy of tender years, may have been the 
thing most needful in working some cure of his real or 
imaginary troubles. Many people of the highest intellect¬ 
uality believe that proper diets and proper mental sugges¬ 
tions bring relief from mental disturbances and ills: and a 
large and widely distributed segment of our population ad¬ 
here to the religious belief that all physical and mental ills 
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can either be avoided or remedied by correct living and 
thinking, and without the aid of medicines or drugs. 

Dr. .John E. Lind, senior medical officer at St. Elizabeths 
Hospital, was called as a witness for the Government (Tr. 
•”)2) and questioned as to Rufus Reed. He testified that the 
boy had periods of depression, that he was very precocious, 
that he was small in stature, and that “the boy had some 
difficulty in adjusting himself to those conditions”. This 
was proof that there were some problems'—both physical 
and mental—with this bov. But nowhere is there a word of 
proof by this “expert and specialist in the treatment of 
nervous and mental diseases” (Tr. 7)2) to the effect that 
Rufus Reed could not have been cured by certain diets and 
certain mental treatments. And the transcript of record 
shows an entire absence of any evidence by any physician 
or any authority that the proposed cure of appellant was 
impossible of performance. 

Witness Rufus Reed testified that he discarded the pro¬ 
posed recommendations and treatment without any trial, 
lie thus determined that the prospective lessons, or treat¬ 
ments by appellant, for which the $.")()() was advanced, were 
rejected and abandoned without trial. What, then, was the 
inducement for advancing the money to appellant, and 
what the reason for refusing the treatment? Was there 
any development between the time the money was so ob¬ 
tained and the time its repayment was demanded, such as 
would have prevented the original advancement ? As alleg¬ 
ed in the indictment (Tr. fi par. 7) appellant “offered for a 
fee of five hundred dollars to cure the said Rufus Reed of 
this mental ailmenl by proscribing certain diets and certain 
mental treatments, and also to slow down the action of tin* 
brain and to increase his height by at least two incites.” 

Tliis error is the same as our contention with respect to 
tin* Court's refusal to grant defendant's Prayer Xo. 1. 

3. THE PRAYERS. 


Government's Prayer Xo. 2, granted over objection of 
appellant (Tr. 80) in that it referred to “schemes impos¬ 
sible of execution”, or “schemes to defraud,” was both 
unauthorized and prejudicial. The gravamen of the charge 
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is the obtaining of money by false pretenses, with no place 
in the charge for consideration of ‘‘schemes to defraud”’. 
And also, this prayer was misleading in that the belief of 
the jury, as to the alleged cures, was substituted for that of 
thy complaining witness, and was thus confusing. It is, 
therefore^, impossible to determine the meaning sought to be 
conveyed in this prayer. 


4. PREJUDICIAL STATEMENT OF COUNSEL FOR 

GOVERNMENT. 

In the course of the trial and not during argument coun¬ 
sel for tin* government (Tr. <>7) made the following state¬ 
ment : 


“Mr. Caldwell. She is indicted for representing her¬ 
self to bo an international authority. I intend to show 
that sin* is nothing but a fraud from beginning to end.”' 


Immediately following the above statement by govern¬ 
ment counsel, counsel for the defendant moved the Court 
“To cite counsel for the remark counsel made in open 
Court”, and the following colloquy occurred: 


“The Court. Yes. I think you should give us your 
.testimony without tolling us what it is. 


“Mr. McXeill. He denounced her as a fraud. I should 
ask your Honor to declare a mistrial. 

“The Court. I overrule the objection and give you an 
exception, but the jury will disregard statements made 
by counsel at the present time as to what he expects 
to do. You hear the questions and answers; that is 
the testimony.** 


It is respectfully submitted that the above remark by 
couifsel, made as though based upon definite facts and in¬ 
formation within his knowledge, was highly prejudicial to 
the defendant and may have had a deciding influence in the 
minds of the jurors when they came to consider their ver¬ 
dict. 
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It is impossible lor anyone, after an event such as the 
above, to know, with anything like reasonable certainty, 
how strongly persuasive to the minds of the jurors is a 
categorical denunciation of a defendant by able and influ¬ 
ential counsel speaking for the government of the United 
States and in its name in the course of a trial. 

This Uourt has repeatedly held that in a criminal case the 
rights of a defendant must be so guarded against prejudi¬ 
cial statements by counsel representing the United States, 
and that when a seriously prejudicial act has occurred in 
the course of a trial that the only relief demanded by jus¬ 
tice is a new trial. 

We quote from the case of Frisby r. F. S., .?.•» App. I). C. 
.17.-7, which we think supports our position very strong, as 
follows: 

“We are no more disposed to indulge in artificial dis¬ 
tinctions in a criminal than in a civil case, but it is 
nevertheless our duty to see that every defendant is 
properly protected in the rights secured to him by the 
law of the land. While it is true that, as a general rule, 
a cause of reversal is removed if the trial court with¬ 
draws from tin* consideration of the jury objectionable 
remarks of counsel or testimony improperly admitted 
(Washington G. R. Go. v. Dashiell. 7 App. I). U. b07), 
we think it an equally well-established rule that, in a 
case like the present, where the obvious intent of the 
objectionable remarks was to prejudice the jury, and 
where, considering tin* whole case, it is apparent to the 
appellate court that such prejudice was likely to remain 
with the jury notwithstanding the attempt of the trial 
court to remove such prejudice, it is the duty of the 
appellate tribunal to award a new trial.'* (p. f>19-f)20). 

Kvcn in a civil action the Supreme Uourt, as well as this 
Uourt, has also enforced the rule against prejudicial state¬ 
ments by counsel, which would unduly prejudice the cause 
of either party. 

We quote from the case of Wahl run r. Waldron, 156 
l'. S. :Ui 7, as follows: 
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“It is elementary that the admission of illegal evidence, 
over objection, necessitates reversal, and it is equally 
well established that the assertion by counsel, in argu¬ 
ment, of facts, no evidence whereof is properly before 
the jury, in such a way as to seriously prejudice the 
opposing party, is when duly excepted to, also ground 
therefor.’’ 

It is true that the Court said to the jury that they might 
“disregard statements made by counsel at the present time 
as to what he expects to do”, but we submit that the evil 
had already been done, and that the remarks of the Court 
did not correct it. 

Had Counsel's statements, which we objected to, been 
made in the heat of argument and had counsel stated his 
conclusions, based upon the evidence* in the case, it would 
not have been so deeply prejudicial and the remarks of the 
Court might have relieved the statement from seriously 
hurtful effects, but not as in this case. 

5. REJECTION OF TESTIMONY OF JOHN M. WIDGE¬ 
ON PREJUDICIAL TO APPELLANT. 

John M. Widgeon was introduced as a witness for ap¬ 
pellant (Tr. 74-7.")) and proposed to testify as to attending 
a health institution of appellant at Asheville, North Caro¬ 
lina, and treatment received by him from appellant at this 
institution. It was avowed that he would testify that In* 
was in a highly nervous state when he went to this insti¬ 
tution, had a nervous breakdown, and that he received 
beneficial results from attending the health institution of 
appellant. 

The Court declined to permit witness to testify to the 
foregoing facts and this was excepted to by appellant as 
being prejudicial. 

ft was stated on behalf of appellant that other witnesses 
were to be offered by appellant along same line, but the 
Court refused to permit the introduction of this evidence. 
This appeared to be highly prejudicial to appellant. 

The indictment alleges that appellant was not a “lecturer 
on nutrition and psychology, nor a mental healer * * 


lior had she handled many mental eases of this or any other 
type". The proposed evidence of Widgeon and others 
would have been material in responding to the foregoing 
allegations of the indictment. 

AUTHORITIES 

In the ease of Knglv r. l\ S„ us A}))>. I). ('. 100, this Court 
had under consideration a ease in many respects similar to 
the ease at bar. Representations had been made as to the 
qualities and power of a certain kind of battery, and as to 
tests and experiments with tin* battery, and it was claimed 
against defendant in that case that certain misrepresenta¬ 
tions had been made as to the battery. In part the Court 
said: 


**Undoubtedly, defendant made exaggerated state¬ 
ments as to what the battery could or would accom¬ 
plish. But, in establishing a fraudulent intent, the 
circumstances under which the statements are made, 
the relation of the parties, and 1 he ability of the parties 
to deal at arm’s length, arc important. It is for this 
reason that wo have detailed the evidence at length." 


“We think, however, that the case falls within a 
broader scope. False pretense or representation with¬ 
in the meaning of the law must relate to some sub¬ 
sisting fact, past or present. A statement as to the 
future by way of opinion or expectation as to what can 
be accomplished does not constitute false pretense. 
Defendant never stated that the battery had accom¬ 
plished the things he is alleged to have said it would. 
He had never heated a building nor propelled an auto¬ 
mobile to the Pacific (’oast with it. Indeed, Xieol 
testified that he represented to him that to accomplish 
these things he intended to enlarge it “by increasing 
the number of cells and putting them together by means 
of which he would remove the internal resistance.” 


_ 22 _ 

, In the leading case of llelsey v. State (Okla.) 193 Pac*. 50 
(17 A. L. R. 197) it is said: 

“That the defendant, in making the transaction with 
Henry hereinbefore set out, was guilty of practising a 
confidence game upon Henry in obtaining said check 
for $4.95, is certainly true: but. after a most careful 
consideration of all tin* evidence germane to the issue 
involved, we are unable to see that, in perpetrating said 
fraud upon Henry, he did so by falsely representing as 
to any existing fact or past event. 

t 

“It has been repeatedly held by this court that there 
must be a false representation as to an existing fact or 
past event proven in order to sustain a conviction for 
obtaining money under false pretenses. Taylor v. 
Territory, 2 Okla. (’rim. Rep. 1, 99 Pac. 914: 2 \Vhart, 

('rim. Law, 11th ed.” 

,In Ruling Case Law, Volume 11, page 832. it is said: 

“EXPRESSION OF OPINION.—ITider the rule that 
the representation must relate to a past event or exist- * 

ing fact, the mere expression of an opinion which is 
understood to be only an opinion does not ordinarily 
render the person expressing it liable to a prosecution 
for obtaining property by false pretenses. Frequently 
it is difficult to draw the line between an expression of 
opinion and a representation of fact. * * * 

“ACTUAL FALSITY.—To sustain a conviction for 
obtaining property by false pretenses, it is essential 
that the pretenses should actually be false. * * * 

, “PLAUSIBILITY.—Following the common law rule * 

with respect to the crime of cheating, the early deci¬ 
sions dealing with the crime of obtaining property by 
false pretenses declared that to be indictable the rep¬ 
resentations must be of such a character as to deceive 
a person of ordinary caution and prudence. Appar- 
j cntlv some courts still adhere to this rule, inasmuch as « 
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tln*y declare that no criminal offense is committed it’ 
the representations are absurd or irrational or such as 
are not calculated to deceive the partv to whom thev 
are made. * # ” 


In HO A. /,. //.. ixifjr 12UK in Sianphtrr r. ('onnnnmcralth, 
( Ky.) it is said : 

“'Hie general rule applied by all courts, and ap¬ 
proved by all recognized and standard text-writers, is 
that the expression of a mere opinion by defendant in 
this character of prosecution, and especially upon a 
matter about which there might lx* differences of 
opinion, is not the assertion of a present or past fact, 
which is an essential clement of tlit* offense created bv 
the statute. * * 

At this point counsel for appellant refer to the case of 
American School of Magnetic Healing, 1ST 1\ S. 94 (47 
Law Ivl. 90) where will lx* found a most enlightening and 
exhaustive discussion of a question that is so relevant and 
applicable to that presented here, and so in support of the 
position of appellant, that tlu* court is most respectfully 
requested to consider the opinion in its entirety. It is an 
opinion which considers and deals with tin* important issues 
presented here, and it is believed that a full consideration 
of this learned and interesting opinion will lead to a proper 
final solution of the unusual case at bar. The following 
excerpts from this opinion give somewhat an indication of 
the tenor of tin* entire case, and the conclusions reached: 

“These allegations are not conclusions of law, but are 
statements of fact upon which, as averred, the business 
of the complainants is based and the question is 
whether the complainants, who are conducting the 
business upon the basis stated, thereby obtain money 
and property through the mails by means of false or 
fraudulent pretenses, representations, or promises, 
(’an such a business lx* properly pronounced a fraud 
within the statutes of the United States.' 



There can be no doubt that the influence of the mind 
upon the physical condition of the body is very power¬ 
ful, and tliat a hopeful mental state goes far, in many 
cases, not only to alleviate, but even to aid very largely 
in tin* cun* of an illness from which the body may 
suffer. And it is said that nature may itself, frequent¬ 
ly, if not generally, heal the ills of the body without 
recourse to medicine, and that it cannot be doubted 
that in numerous cases nature, when left to itself, does 
succeed in curing many bodily ills, flow far these 
claims are borne out by actual experience may be mat¬ 
ters of opinion. Just exactly to what extent the mental 
condition affects the body, no one can accurately and 
definitely say. One person may believe it of far greater 
effieaev than another, but surelv it cannot be said that 
it is a fraud for one person to contend that the mind 
lias an effect upon the body and its physical condition 
greater than even a vast majority of intelligent people 
might be willing to admit or believe. Kven intelligent 
people may and indeed do differ among themselves as 
to the extent of this mental effect. Because the com¬ 
plainants might or did claim to be able to effect cures 
by reason of working upon and affecting the mental 
powers of the individual, and directing them towards 
the accomplishment of a cure of the disease under 
which he might be suffering, who can say that it is a 
fraud, or a false pretense or promise within the mean¬ 
ing of these statutes? 


# # # # * 


Again, there are many persons who do not believe in 
the homeopathic school of medicine, and who think that 
such doctrine, if practised precisely upon the lines set 
forth by its originator, is absolutely inefficacious in the 
treatment of diseases. Are homeopathic physicians 
subject to be proceeded against under these statutes, 
and liable, at the discretion of the Postmaster General, 
upon evidence satisfactory to him, to be found guilty 
of obtaining money under false pretenses, and their 
letters stamped as fraudulent and the money contained 


therein as payment for their professional services sent 
back to the writers of the letters? And, turning the 
question around, can physicians of what is called the 
“old school” be thus proceeded against ? Both of these 
different schools of medicine have their followers, and 
many who believe in the one will pronounce the other 
wholly devoid of merit. But there is no precise stand¬ 
ard by which to measure the claims of either, for people 
do recover who are treated according to the one or the 
other school. And so, it is said, do people recover who 

are treated under this mental theorv. Bv reason of it ? 

* • 

That cannot be averred as matter of fact. Many think 
they do. Others are of the contrary opinion. Is the 
Postmaster General to decide the question under these 
statutes?” 


In. view of the foregoing a reversal of the verdict and 
judgment below is earnestly urged by appellant. 

Respectful 1 y subm i tted, 

Robert II. McNeill, 

Kelly Kash, 

Attorneys for Appellant. 
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In the United States Court of Appeals for the 
District of Columbia 

January Term, 1940 


No. 7410 

Rosalyn Randle, Alias Helen G. Randle, Alias Helen 
Gertrude Davis, appellant 
v . 

United States of America 


BRIEF FOR APPELLEE 


STATEMENT OF THE CASE 

Rule 8, Subdivision 3, of this Court provides: “No state¬ 
ment of the case need be made beyond what may be deemed 
necessary in correcting any inaccuracy or omission in the state¬ 
ment of the other side.” 

Appellant has stated the case in such an unusual manner in 
her brief that appellee declines to be bound by such statement 
and herewith presents its statement: 

Appellant was a lecturer and alleged healer and gave talks 
in hotels and public places wherein she invited members of 
audiences to have interviews with her on their personal prob¬ 
lems (R. 17). It was through such meetings in this city that 
complainant Catherine Reed met and became acquainted with 
appellant. The acquaintance grew into what appeared to be 
friendship, and appellant happened to meet complainant’s son 
one evening in the early part of January 1938 (R. 20), when 
he was on his way back to the University of Pennsylvania to 
resume his studies after having spent the holidays in Florida 

(l) 
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(R. 21). At this meeting which only lasted a few moments, 
complainant Catherine Reed, her son Rufus Reed, and appel¬ 
lant had a brief conversation regarding the son, Rufus, and his 
future ambitions and school work (R. 22). The son left that 
evening and returned to Philadelphia. The next morning 
appellant called complainant and asked her to come over and 
then appellant informed complainant that her son was suffer¬ 
ing from nervous disorders and mental derangement and that 
in fact he was so underdeveloped physically and upset men¬ 
tally that he would probably commit suicide, having a suicidal 
complex (R. 22). However, appellant assured complainant 
that she was connected with the University of Pennsylvania 
and that such cases were referred to her by the University 
and that she could handle this case (R. 23). 

Thereafter from time to time and while Rufus Reed was 
in Philadelphia attending the University, the appellant made 
other claims, some of which are that the University had re¬ 
ferred the matter to her and had informed her by letters that 
a guard was necessary at the University because the boy’s 
condition was so serious and that the officials were asking 
her. the appellant, to take charge of the boy. which she could 
do and would do if the complainant would give her $500.00 
in advance for cost of the treatments—$300.00 for mental 
treatment and $200.00 for diet courses (R. 24. 25). Appellant 
told the complainant not to worry about it; that she could 
handle the case and cure the boy because of her connections 
with the University of Pennsylvania. Other claims of the 
appellant were that she could increase his height by several 
inches and could help him get a job after graduation and that 
she was qualified to practice medicine in almost every State 
in the Union (R. 20). 

Rufus Reed, complainant’s son. after returning to the Uni¬ 
versity. received some correspondence and a diet list from 
appellant, and he wrote to her on one occasion, receiving 
various instructions about diet and exercise which he discarded 
as having little value (R. 50). He was not aware that he 
was mentally ill-balanced or that he ever had any such thing 
as a suicidal complex (R. 51). He was interested in, and 
corresponded with appellant, because she had made promises 
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of helping him get a job (see letter Ex. 20, R. 50). Moreover, 
he was not aware of any agreement between appellant and 
his mother about the payment of the $500.00 for treatment for 
himself (R. 49). 

This knowledge came to Rufus only after his brother, Seth 
Reed, who was living in this city, drove to Philadelphia and 
informed him of the arrangement (R. 49, 50), and upon learn¬ 
ing of this he returned to Washington with his Brother (R. 49, 
50). However, this was on February 2nd, after Mrs. Reed 
had paid the $500.00 to the appellant on January 19th. Com¬ 
plainant Catherine Reed, after talking with Rufus about his 
condition, requested the money be returned on February 5th, 
but appellant refused to do this, saying she was going to stay 
with Rufus to the bitter end (R. 27). Thereafter, she insti¬ 
tuted suit for return of the money and filed a complaint with 
the United States Attorney’s Office which resulted in the 
indictment in this case. 

Following the testimony of Mrs. Reed, the Government 
introduced the testimony of Dr. Robert A. Brotemarkle who 
was Personnel Officer for the University and who testified 
about the receipt of certain letters addressed to the President 
of the University and signed by the appellant. Dr. Brote¬ 
markle said that on receipt of these letters he called in the 
Reed boy and conferred with him several times and from these 
talks and conferences, as well as from an examination of the 
boy and his record in the school, he came to the conclusion 
that there was nothing wrong with the boy (R. 39, 47, 48). 
He offered in evidence all the letters and correspondence in 
the case (see R. 36). Witness Brotemarkle qualified as an 
expert psychologist (R. 34) and gave his opinion that there 
was no evidence of any mental derangement or disturbance in 
the boy’s mind (R. 39). Witness also testified that the Reed 
boy graduated from the University receiving his degree with 
major honors (R. 46). He further testified that the officials 
were not disturbed by Rufus Reed’s condition in any way, 
nor had they stated to the appellant that they were worried 
about the condition of the Reed boy (see letters R. 35-45), and 
that no guards were placed around the Reed boy as there was 
no need for them (R. 46). 
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Dr. John E. Lind of St. Elizabeth’s Hospital, Washington, 
D. C., testified as an expert in the treatment of nervous and 
mental diseases, and he corroborated the testimony of Dr. 
Brotemarkle as to the condition of Rufus Reed. He testified 
that he found no evidence of a suicidal complex or of any 
other unusual mental disturbance in the Reed boy (R. 52). 

William G. Biederman testified that appellant was not a 
registered practitioner of Christian Science (R. 53). J. P. 
Foley, Secretary of the District of Columbia Commission on 
Licensure, testified that appellant was not a licensed practi¬ 
tioner in the healing arts in the District of Columbia (R. 53). 
There was additional testimony by other Government wit¬ 
nesses, but for the purposes of this appeal their testimony does 
not seem to be important. 

The motion for directed verdict was made by counsel for 
appellant and overruled by the lower court as follows: 

I think there is sufficient evidence to go to the jury 
on some of the representations. The witness said sev¬ 
eral times she relied upon the statement that the son 
was verging on suicidal insanity, and there are a num¬ 
ber of other statements she did mention. I do not think 
she covered everything. According to the notes I have, 
she mentioned quite a few of them. Since I have to 
rule on my own recollection, I overrule the motion 
1 (R. 55). 

Following the court’s action in overruling the appellant’s 
motion, the appellant took the stand and testified in her own 
right relating in detail her early training, the subjects she 
studied in college, and several degrees received in various 
schools and universities of the nation. Appellant also claimed 
to be the author of a book. Exhibit 5 (R. 57. 66). the title 
of which was “The Proper Diet for Every Case of Impaired 
Health.” She admitted that most of the book was copied 
from articles written by a Dr. J. H. Tilden of Denver, Colo¬ 
rado; however, the appellant added that the diets inserted 
at the end of each chapter of the book were written by her. 
Appellant exhibited and offered in evidence a diploma received 
through the mail from the American School of Naturopathy 
although she stated that she had not attended the school but 
received the diploma after taking a correspondence course 
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(R. 68). The appellant claimed further that Mrs. Reed had 
asked her to talk to her son and that when she did have a 
conversation with him it appeared that the boy was highly 
nervous (R. 59); also that the boy had told her that some 
of his relatives were insane (R. 60). Appellant further claimed 
that she did not require payment in advance from Mrs. Reed 
but rather that Mrs. Reed insisted on her taking the money 
before treatment began (R. 60). Appellant also claimed that 
when Mrs. Reed had demanded the return of v the money she 
(Mrs. Reed) threatened to blackmail the appellant (R. 61) 
and that during this scene witness Mary Nichols was present 
although witness Nichols had testified prior to this point 
of the case in behalf of the Government to the contrary (R. 
54). The appellant admitted sending the letters which were 
offered in evidence by the Government. She further admitted 
that she had been convicted of illegal practice of medicine in 
North Carolina as well as in Massachusetts (R. 6S, 69). In 
both of these instances the appellant claimed to have been 
forced into pleading to these charges. The appellant also pro¬ 
duced as witnesses in her behalf: S. T. Snead (R. 74), John 
W. Widgeon (R. 74) and Dr. Roy Wilson Beale (R. 75). 
None of these persons was a witness to the facts in the case. 

This completed the testimony in behalf of the appellant and 
thereafter the Government offered in rebuttal witnesses Ruth 
Risher of the University of Virginia (R. 76), F. H. Calhoun 
of Clemson College (R. 76), and Dr. Samuel Craig Byrd of 
Chicora College for Women (R. 72). These witnesses were 
offered to identify the scholastic record of appellant and to dis¬ 
credit her testimony as to her educational training and de¬ 
grees received. In addition to this evidence certified copies 
of the appellant’s scholastic records in Winthrop College and 
Columbia University were admitted without objection. R. 
H. Staton testified for the Government on rebuttal to prove 
the circumstances around the taking of the plea of guilty by 
the appellant in North Carolina (R. 77). 

Thereafter, both sides rested and instructions were sub¬ 
mitted and after argument a verdict of guilty was returned by 
the jury. The prayers excepted to, as well as the complete 
instructions of the Court, appear on pages 79 through 89 of 
the record. 
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Inaccuracies of appellant’s brief 

Appellee wishes to call the attention of this Court to the 
following inaccuracies in the appellant's Statement of the 
Case: 

1. Appellant states on the 1st page that a motion for new’ 
trial was seasonably made and overruled. No such motion 
was filed or acted upon. 

2. On page 5, it is stated, appellant gave Mrs. Reed a re¬ 
ceipt in conformity with the original understanding. The 
record (R. 26) does not bear this out. but rather it states the 
contrary to be the fact. 

3. On page 5 appellant states that a controversy arose be¬ 
tween Mrs. Reed and the appellant as to charges for board 
against the former’s brother. The record (R. 29) shows that 
the controversy w’as entirely between appellant and complain¬ 
ant’s brother. Lloyd Reed, and that Mrs. Reed took no part 
in. nor was influenced by, it. 

4. On page 5 appellant states that Catherine Reed knew 
that her son was nervous and mentally defective, whereas the 
record shows the opposite. She testified she was not con¬ 
cerned about Rufus in any way until the appellant claimed 
her son to be ill (R. 21. 2$). Also the record shows that Rufus 
was not mentally defective in any respect but w’as an unusu¬ 
ally intelligent young man (R. 46). 

5. Appellant, on page 6 of her brief, states that the “moti¬ 
vating cause of witness Catherine Reed” in this case was to 
secure the same services for Rufus Reed as were secured for 
Seth Reed “with great benefits to him.” However, there is 
nothing in the record to show’ (1) what, if anything, w’as 
wrong with Seth Reed and (2) what treatments were given 
to him, and there is nothing whatever to show the similarity 
of his ailments to those things the appellant claimed to be 
wrong with Rufus. In any event, since the government 
proved by leading doctors and psychologists that there was 
nothing whatever wrong w’ith Rufus Reed and the appellant 
offered nothing to prove that he was mentally ill, then, even 
if his case was similar to that of Seth, such argument proves 
nothing at all. 
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6. Appellant, on page 7, last paragraph, repeats the inaccu¬ 
racy already set forth in #3 of this list. 

7. Appellant, on page 9, last paragraph, states that corre¬ 
spondence between appellant and University of Pennsylvania 
officials and others, shows the confidence of witness Catherine 
Reed in appellant’s treatment of her son. 

The record shows that complainant was not permitted to 
see any of this correspondence until after she had paid the 
money to appellant. The first letter that the witness re¬ 
ceived was Government Exhibit #8, which was a letter from 
Dr. Brotemarkle dated January 20th (R. 27). The money 
was paid to appellant on January 19th. 

8. Appellant, on page 11, states that: “It was shown on 
further cross-examining of Mrs. Reed that she continued to 
have business relations and correspondence with appellant.” 
This is not supported by the record, which clearly shows that 
the order for the clothes referred to in appellant’s brief was 
placed in the first week in January, but that the delivery by 
appellant on the order was not made until sometime in April 
after the “break” had come (R. 29). 

9. Appellant claims, on page 11, that she received A. B. 
and B. S. degrees from Winthrop College at the age of 16 
years. The record shows (R. 78) a certified copy of her 
scholastic record in that college which was admitted without 
objection. This record shows that the appellant attended 
Winthrop College during the years 1913 and 1914 and the 
summer of 1915 and received no degree whatever from this 
school. 

Appellant did later transfer to Chicora College, taking 
credits received from Winthrop, and did receive an A. B. 
degree from Chicora on work done in both colleges. This, 
however, was a Bachelor of Arts degree. The defendant did 
not receive any degree from any other college which she at¬ 
tended, and did not study the scientific subjects necessary 
for Bachelor of Science degree. See scholastic records of ap¬ 
pellant (R. 72, 76, 77, 78, 79). 

10. Appellant claims that she offered to prove by John M. 
Widgeon and Roy Wilson Beale the character of the work 
done by the appellant in another jurisdiction, but, appellant 
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claims, this testimony was excluded by the trial court. How¬ 
ever, this is not according to the record which shows (R. 74) 
testimony of John M. Widgeon was offered to show that ap¬ 
pellant had at one time treated him for nervous disturbances. 
This the court excluded as not being material to the issue. 
However, contrary to what appellant now states, the Court 
did permit Roy Wilson Beale to testify and the Court’s atten¬ 
tion is respectfully called to that testimony which can be 
found on pages 75 and 76 of the record. 

APPELLANT’S ASSIGNMENT OF ERROR DISCUSSED 

1. Action of the District Court in overruling demurrer to 

indictment 

This demurrer was filed by appellant on February 3, 1939, 
and came on for hearing before Justice Bolitha J. Laws and 
was overruled by Justice Laws on February 16, 1939. 

The lower Court acted properly in overruling the demurrer. 
The indictment is clear and comprehensively states the crime 
of false pretenses. This is apparent on reading it. The in¬ 
dictment is set forth in full on pages 4 through 7 of the record. 
After setting forth the preliminary statement in the indict¬ 
ment as to the parties involved the indictment states the fol¬ 
lowing which are all allegations of past or present existing 
facts. For the purpose of illustrating, the appellee has herein 
inserted numerals in parentheses showing the number of alle¬ 
gations of past or present existing facts in the indictment. 

* * * said Rosalyn Randle unlawfully, knowingly, 
designedly, and with intent to defraud, feloniously did 
pretend and represent to the said Catherine H. Reed, 
then and there being, that she, the said Rosalyn Randle, 
(1) had many years of experience as a healer and (2) 
had specialized in the treatment of mental cases and 
was particularly qualified and equipped to diagnose and 
treat the said son of the said Catherine H. Reed, and 
(3) that the said Rufus Reed was weak-willed and 
had an unbalanced mind and (4) that he had a suicidal 
complex, and that (5) she had received letters from 
the said University of Pennsylvania authorities, includ¬ 
ing one R. A. Brotemarkle, in which they had advised 
her that they, the said authorities of the University of 
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Pennsylvania, did not wish the said Rufus Reed to re¬ 
main in the said University in his diseased condition 
(6) as his presence there created a dangerous condition 
for the entire student body, and (7) that the said 
authorities had been forced by the danger of the situ¬ 
ation to appoint a student guard to accompany the 
said Rufus Reed at all times, and (8) that the said 
University authorities had sent her, the said Rosalyn 
Randle, a picture of the brain of the said Rufus Reed, 
and (9) that said picture showed malformation of said 
brain, and (10) that the University officials had re¬ 
quested her to take charge of the boy due to his dan¬ 
gerous mental condition, and (11) that the said Rosalyn 
Randle was well known among the authorities of the 
University of Pennsylvania and (12) that she had 
handled many mental cases of this particular type, and 
(13) that the said Rosalyn Randle had been hired by 
the well-known and wealthy Reynolds family of North 
Carolina to accompany the son and heir of the Rey¬ 
nolds tobacco millions to the Island of Crete, to treat 
the said son for exactly the same type of mental 
ailments. 

Following these allegations of existing facts, the Govern¬ 
ment sets forth in the indictment that the appellant offered 
to cure Rufus Reed of these mental ailments and also offered 
further to slow down the action of the brain and to increase 
his height by at least two inches. 

The Government then alleges that by color and means of 
these false pretenses the appellant did, on the 19th day of 
January 1938, with intent to defraud, feloniously, knowingly, 
and designedly obtain from Catherine Reed $500.00 in money. 
Then the Government sets forth the next element necessary 
in the indictment which is to the effect that Catherine Reed 
did rely on all the false pretenses and representations aforesaid 
and, believing the same to be true, did then give to the appel¬ 
lant the money mentioned in this indictment. 

The Government thereafter in the final paragraph in its 
indictment alleges that the appellant knew in truth and in 
fact that she was not an international authority and lecturer 
on nutrition and psychology, nor a mental healer, nor was 
the said Rufus Reed weak-willed nor had he a suicidal com¬ 
plex and so on down through all the allegations previously 
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alleged earlier in the indictment, and further the Government 
alleges that the appellant here knew that these statements 
were untrue at the time she made them and that by reason of 
these false pretenses and representations mentioned she 
received the money from the witness Catherine Reed. 

It is the contention of the appellee in this case that this 
indictment sets forth all of the necessary elements of the 
crime of false pretenses and for that reason the Court did 
not err in overruling the demurrer filed by the appellant. 

Robinson v. United States, 42 App. D. C. 186. 

Engle v. United States, 48 App. D. C. 466. 

Partridge v. United States, 39 App. D. C. 571. 

The point is so obvious that it is remarkable how the appel¬ 
lant here glides over it and attempts to create an impression 
that the prosecution was instigated against appellant because 
she claimed to be able to cure something in the future. The 
indictment is not based on such unstable grounds. This is not 
a prosecution against a type of healing, much as the appellant 
would like to have this Court believe it is. This is a prosecu¬ 
tion based on false pretenses. The appellee is not concerned 
with whether or not the appellant could have cured this dis¬ 
ease, if it really had existed in fact. The Government is con¬ 
cerned. however, that this appellant, regardless of her ability 
or success as a healer in other instances, has in this instance 
falsely claimed the existence of a series of facts, including the 
presence of a diseased mind in a subject wholly unaware of 
his alleged malady, and, having made those false claims, suc¬ 
ceeded in convincing the mother of the subject that these false 
statements were true, and proceeded to collect the sum of 
8500.00 to “cure” this nonexistent malady. See People v. 
Arberry, 13 Cal. 757; 114 Pac. 411: 

Nor did the court err in overruling the demurrer to 
the amended declaration. It states facts sufficient to 
constitute a public offense. The statement that the 
young man was suffering from a valvular disease of the 
heart was a statement of fact. It was not given as an 
1 opinion, but it was a statement voluntarily made by 
defendant to a person from the country, ignorant of 
medicine and diseases and who had the right to rely 
upon a physician's honor and integrity. It is not pre- 
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tended that the statement is true, etc. [Italics sup¬ 
plied.] 

The appellant, under the heading “Authorities,” cites Engle 
v. United States , 48 App. D. C. 466, as his authority for stating 
that defendant cannot be prosecuted for making exaggerated 
claims concerning future performance on an agreement. Ap¬ 
pellee agrees that this is the law, and good law, but denies 
that it has any application to the facts of the present case. 
Appellant here was not indicted for making exaggerated claims 
of her ability to cure. 

To make the situation in the Engle case, supra, compare 
with the facts here, one would have to alter the facts in the 
Engle case and assume, for instance, that along with the 
exaggerated claims of performance for the battery, there never 
was in fact any battery in the first place (as here there never 
was any diseased mind or ailment, physical or mental), but, 
had such been the facts in the Engle case, would the Court 
have made the same ruling? The answer is obviously, “No.” 

A careful reading of appellant’s cases and authorities bears 
out the Government’s contention and brands the appellant’s 
contention as misguided. 

The lower court’s action in overruling the demurrer was 
entirely proper. 

2. Lower Court’s refusal to direct a verdict of not guilty 

On page 14 of appellant’s brief it it alleged that there is 
error in the record caused by the lower Court’s refusing to 
direct a verdict of not guilty at the close of the Government’s 
case. In answer to that statement the appellee here submits 
that since the appellant proceeded to testify in her own behalf 
she thereby waived her exception on this point. This Court 
has stated the rule in Murray v. United States, 53 App. D. C. 
119, at page 126 (218 F. 1008): 

There is no merit in the exception to the overruling 
of the appellant’s motion for a directed verdict at the 
close of the Government’s evidence. By thereafter 
introducing testimony in his behalf this exception was 
waived. 
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Appellant refers also to Defendant’s Prayer No. 1, saying, 
“This error (referred to above) is the same as our contention 
with respect to the Court’s refusal to grant Defendant’s Prayer 
No. 1.” 

There was no error by the Court’s refusal to grant Defend¬ 
ant’s Prayer No. 1 at the end of the whole case and particularly 
after appellant had taken the stand and testified in her own 
behalf, thereby putting in evidence additional testimony which 
was later contradicted by testimony and evidence offered by 
the Government in rebuttal. 

The appellant’s argument is significant in that it omits so 
many facts of the case. The appellee herein maintains that 
on the whole record the appellant was properly convicted. 
The record shows the testimony of Catherine Reed, the com¬ 
plainant, who testified of her faith and confidence in the ap¬ 
pellant to such an extent that it could properly be termed al¬ 
most a childlike adoration. She was charmed and impressed 
by the appelant’s personality. Yet she testified at length and 
under cross-examination to all the claims set forth in the 
indictment. Her testimony was corroborated by the testi¬ 
mony of Dr. Brotemarkle of the University of Pennsylvania, 
who qualified as an expert psychologist. His testimony corrob¬ 
orated the complaining witness’ testimony in part, as well as 
supported the statements of the indictment pertaining to the 
appellant’s claim that the Reed boy was suffering from sui¬ 
cidal complex (see appellant’s letters. Ex. 9 & 12, R. 30-41). 
These letters state over the appellant’s signature, that the 
boy was mentally ill and dangerous. Yet Dr. Brotemarkle 
testified that upon the receipt of these letters he examined the 
boy on numerous occasions and became convinced that there 
was nothing wrong with the Reed boy in any respect. Rufus 
Reed testified that he was the innocent subject in this matter 
because he had assumed that he w’as receiving the diets from 
the appellant because of the appellant’s promise to help him 
get a job in a prominent brokerage firm in New York City 
upon graduation from the University (R. 50). He testified 
that he was wholly unaware of any mental derangement or 
difficulty or any inclination on his part to be dangerous to 
others or to commit self-destruction. Dr. John E. Lind, 
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Senior Medical Officer, St. Elizabeths Hospital, testified that 
he too had examined the boy and that there was nothing 
whatever wrong with him either mentally or physically. 
Other witnesses testified to substantiate and corroborate the 
allegations of the indictment, and numerous exhibits were 
offered. Against this case built up by the Government the 
defendant took the stand and testified in her own behalf, tell¬ 
ing in detail what she considered to be her qualifications and 
experience in the field of healing and psychological work. She 
also denied that she made the statement about receiving a 
photograph from the University but she did not deny writing 
the letters which were over her signature and which were 
exhibits in this case. She stated that the Reed boy was highly 
nervous and because of this nervous condition he might com¬ 
mit suicide. However, the appellant did not offer any medical 
testimony or the testimony of any expert, or the testimony 
of any witness whatsoever to corroborate any of her claims as 
to the boy’s mental condition or of any other ailment. The 
appellant did admit that she had been convicted of illegal 
practice of medicine in the State of Massachusetts, but claimed 
she was “railroaded” (R. 69). At a later point of the trial 
she changed this testimony somewhat. The defendant fur¬ 
ther admitted that she had been convicted of practicing medi¬ 
cine without a license in the State of North Carolina, but 
claimed that she had been deprived of due process of law. 
This was later contradicted by the testimony of Judge John 
H. Saton (R. 77), who testified on rebuttal, that the defend¬ 
ant was given every right and that she voluntarily pleaded 
guilty to the indictment in this case in North Carolina. The 
defendant admitted entering a plea of guilty to the charge of 
forcible trespass in the State of North Carolina. Other wit¬ 
nesses were placed on the stand by the defendant, none of 
whom corroborated in any way the appellant’s contention of 
her innocence in this matter. Because the appellant had 
opened the door to her qualifications and school training when 
she took the stand in her own behalf, the Government pro¬ 
ceeded to offer witnesses from all of the schools she had at¬ 
tended during her lifetime and produced the original scho¬ 
lastic records of the appellant, which were admitted in evi- 
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dence without objection, and which show that in no school had 
the appellant taken any medical training or any of the scien¬ 
tific premedical courses, nor had she studied psychology or its 
related subjects in any school. The appellant did, however, 
claim to have received a degree by mail from the American 
Naturopathic School in New York as the result of receiving a 
set of books and a questionnaire which she filled out and 
mailed to the school. This certificate was the only certificate 
or degree of any kind that appellant was able to produce at 
the trial. The appellant explained that in her books on diet, 
where she referred to herself as “Dr. Randle,” the doctor did 
not stand for the degree of Doctor of Medicine, but the degree 
of Doctor of Divinity, which was awarded to her by some 
school in Los Angeles, the name and address of which she 
had long since forgotten (R. 67, 6S). 

Without going further into the facts of the case, it is the 
contention of the appellee that there are sufficient facts in the 
record as outlined here to justify the Court's refusal of grant¬ 
ing Defendant’s Prayer No. 1 at the end of the whole case. 
Appellee respectfully calls the attention of this Court to the 
following cases: People v. Peckens , 153 N. Y. 591, 47 Atl. 
Rep. 8S3, the Court said: 

As a general rule, the mere expression of an opinion, 
which is understood to be only an opinion, does not 
render a person expressing it liable for fraud. But 
when the statements are as to value or quality, and 
are made by a person knowing them to be untrue, with 
an intent to deceive and mislead the one to whom 
they are made, and he is thus induced to forbear mak¬ 
ing inquiries which he otherwise would, they amount 
to an affirmation of fact rendering him liable therefor. 
In such a case, whether a representation is an expres¬ 
sion. of opinion or an affirmation of fact is a question 
for the jury. The rule that no one is liable for an ex¬ 
pression of an opinion is applicable only when the 
opinion stands by itself as a distinct thing. If it is 
given in bad faith, with knowledge of its untruthful- 
ness. to defraud others, the person making it is liable, 
especially when it is as to a fact affecting quality or 
value and is peculiarly within the knowledge of the 
person making it. [Italics ours.] 
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Robinson v. U. S., 42 App. D. C.: 

The elements of the offense are a false pretense or 
false representation by the defendant or some one 
acting for and instigated by him, knowledge by the 
defendant as to the falsity, reliance on the pretense 
or representation by the person defrauded and an 
actual defrauding. It is for the jury to determine 
whether each of those elements has been established 
by the evidence., * * *. 

Everyone is presumed to intend the natural and 
probable consequences of his acts, and, when misrepre¬ 
sentations are intentionally made to obtain something 
of value from another and those representations are 
acted upon by the other, it is for the jury to say 
whether the intent to defraud has been established. 

Ill 

Prayers 

Appellant states on page 14 of her brief that the Court 
erred in granting Government Prayer No. 2 and in refusing 
to grant Defendant s Prayers Nos. 1, 4, and 6. 

However, under argument, on page 17 of appellant’s brief, 
she complains only of the actions of the Court, i. e., the Court’s 
granting of Government Prayer No. 2 over appellant’s 
objection. 

Government Prayer No. 2 (R. 80) is taken from United, 
States v. O’Hara, 129 F. 551, at p. 555. Here the appellant 
apparently objects to the words “schemes to defraud” and 
schemes impossible of execution on the ground that such phra¬ 
seology is. or was prejudicial and inapplicable. The O’Hara 
case is a case in which the Government proceeded against a 
person for devising a scheme to defraud and resorted to the 
use of the mails in execution of this scheme. It is respectfully 
submitted that a “scheme to defraud” is merely a variety, or 
rather another name for false pretenses and that in the case 
before the Court here, there was also a scheme to defraud, but, 
of course, no effort was made to use the mails. The essence 
of the offense is the securing of something of value from an 
innocent victim by means of fraudulent claims or false pre- 
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tenses. The objection of the appellant to this terminology 
is, we submit, frivolous. 

The appellant here was indicted as a result of what the 
Government claimed, and the facts demonstrated to be a well- 
conceived and well-planned scheme. From the record it can¬ 
not be denied that the appellant saw the boy for only a very 
few moments in a room in an apartment where others were 
present and where only casual remarks were made to him 
about his ambition, his school work, his short stature, his 
glasses, etc. This was on the evening just before he caught 
the midnight train to Philadelphia. Pennsylvania, having un¬ 
expectedly stopped in the city for the purpose of visiting with 
his mother. Prior to that time there had been no question 
whatever as to his mental or physical health or his work in 
the University. The appellant without further diagnosis other 
than the casual conversation mentioned here proceeded to 
inform his mother on the following day, and after the boy 
had returned to school in another jurisdiction that he was 
in a dangerous condition and was in dire need of her services. 
It will be noted at this point that the appellant said nothing 
to indicate the existence of this condition the night before 
when in the presence of Rufus Reed. Further she claimed 
to be able, because of her connections with the University 
and her experience as an outstanding psychologist, healer, 
and dietitian, to treat the Reed boy and to cure him of this 
dangerous condition while he was attending the University of 
Pennsylvania. The appellant’s actions in requiring the money 
in advance of treatment, her claims about receiving letters 
from the University officials pertaining to the bad condition 
of the boy, and her assurance to Mrs. Reed that such procedure 
was not unusual under the circumstances are clearly indicative 
of a scheme to defraud witness Reed of the $500.00. The 
further objection by the appellant that this instruction was 
confusing and, therefore, impossible to determine the meaning 
sought to be conveyed in this prayer is not supported either 
by the prayer nor by any cases. In view of the appellant’s 
contention that this instruction was confusing, the appellee 
respectfully calls the Court’s attention to the instructions 
which were actually given by the trial Justice in this case 
(R. 80-89). 
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IV 

The statement by counsel for the Government was not preju¬ 
dicial, but in any event was cured by the Court 

The objection of the appellant here is that counsel for the 
Government stated, “I intend to show that she is nothing but 
a fraud from beginning to end” (R. 67). This remark 
occurred during a discussion as to the propriety of certain 
testimony which was being given by the appellant under 
cross-examination of Government counsel. The record shows 
as follows (R. 66, 67): 

Witness testified in connection with defense Exhibit 
No. 5, which was the book entitled “The Proper Diet 
for Every Case of Impaired Health” that she did not 
write the major portion of the book, but only inserted 
the diets after the chapters written by Dr. Tilden, and 
that in each diet therein, items such as Ozolax, Cali- 
Kelp, Sweetena, Lubritone, and other prepared prod¬ 
ucts which she sold from her home in Greenville. South 
Carolina, under the name there advertised in the book, 
which appeared as follows: “Helen Randle Health 
Products, 411 Perry Avenue, Greenville, South Caro¬ 
lina,” which address the witness admitted was her 
family home. 

At this point in the testimony, defense attorney ob¬ 
jected to that as being immaterial, and the following 
occurred: 

“Mr. McNeill. Is she indicted for selling that food? 

“Mr. Caldwell. She is indicted for representing her¬ 
self to be an international authority. I intend to show 
that she is nothing but a fraud from beginning to end. 

“Mr. McNeill. I ask your Honor to cite counsel for 
the remark counsel made in open court. 

“The Court. Yes. I think you should give us your 
testimony without telling us what it is. 

“Mr. McNeill. He denounced her as a fraud. I 
should ask your Honor to declare a mistrial. 

“The Court. I overrule the objection and give you an 
exception, but the jury will disregard statements made 
by counsel at the present time as to what he expects 
to do. You hear the questions and answers; that is 
the testimony.” 
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The cross-examination and the statement of Government 
counsel was proper for the purpose of showing the Court 
why questions of Government counsel were being asked. 
The appellant here had taken the stand and put in issue her 
whole life’s history, and it was proper cross-examination on 
the character of her intentions to establish by this cross- 
examination that she was a complete faker. As the record 
shows the appellant had put in evidence a book, the major 
portion of which she did not write but had only inserted diets 
which contained certain prepared medicines and which were 
a necessary part of these diets and yet those same necessary 
prepared products could be obtained only from the appellant 
or by writing to appellant’s home at 411 Perry Avenue, Green¬ 
ville, South Carolina. Such a remark, we submit under the 
indictment here, which is one based on fraud, is proper. 
However, the trial Court, out of an abundance of caution, 
granted an exception in this instance and immediately in¬ 
structed the jury; 

“to disregard statements made by counsel at the pres¬ 
ent time as to what he expects to do. You hear the 
questions and answers; that is the testimony” (R. 67). 

The case of Frisby v. United States, 35 App. D. C., page 
513. is cited as authority for the contention of the appellant 
at this point. That case holds: 

While it is true that, as a general rule, a cause of 
reversal is removed if the trial court withdraws from 
the consideration of the jury objectionable remarks 
of counsel or testimony improperly admitted {Washing¬ 
ton & G. R. Co. v. Dashiell, 7 App. D. C. 507, we think 
it an equally well established rule that. * * * 

where the obvious intent of the objectional remarks 
was to prejudice the jury and where, considering the 
whole case, it is apparent to the appellate court that 
such proceedings were likely to remain with the jury 
notwithstanding the attempt of the trial court to re¬ 
move such prejudice, it is the duty of the appellate 
tribunal to award a new trial. 

However, let us look into this Frisby case a little further. On 
page 519 we find the following: 

Whereupon before beginning his closing address to the 
jury, counsel for the Government sought and was de- 
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nied leave to put said party upon the stand, but, in 
addressing the jury, he stated that he had forgotten 
to call this witness, meaning, of course, while he was 
introducing the evidence. Notwithstanding this objec¬ 
tion of counsel for the defendant to his statement no 
attempt was made by the trial court to counteract its 
effect upon the jury. 

In this case appellant’s brief shows that the lower Court 
immediately instructed the jury to disregard statements made 
by counsel. 

V 

Rejection of the testimony of John M. Widgeon was not error 

On page 14 of the appellant’s brief under Numeral V, the 
appellant alleges that the District Court erred in not per¬ 
mitting defense witness John M. Widgeon to testify to his 
knowledge of an experience with the defendant as a dietitian 
of known ability and experience (R. 74, 75). On page 21 the 
appellant repeats the statement to the effect that “the pro¬ 
posed evidence of Widgeon and others would have been ma¬ 
terial in responding to the foregoing allegations of the 
indictment.” On page 13 of the appellant’s brief it is alleged 
that the defense offered to prove by John M. Widgeon and Roy 
Wilson Beale the character of the work and attention given 
by appellant to those who came to appellant for treatment. 
But this evidence was excluded by the Court over the objection 
of counsel for ap-pellant (R. 74, 75). A fair reading of appel¬ 
lant’s brief on this point leads one to believe that witness 
Widgeon was offered to substantiate the proposition that 
appellant was well known and an international authority. 
However, this thought is interwoven with the calling of 
another witness. Dr. Roy Wilson Beale. The fact is Widgeon 
was called to detail his own personal experiences with the 
appellant (R. 74), which is plainly inadmissible, while wit¬ 
ness Beale was called to establish that the appellant was a 
woman of wide and favorable reputation in her field (R. 75). 
The record shows, contrary to the appellant’s brief, that Dr. 
Roy Wilson Beale was properly permitted to testify in detail 
in this connection, while witness Widgeon was prevented from 
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narrating his own personal ailments. This ruling by the lower 
court -was not error, but entirely proper. 

Appellee is unable to find any cases in appellant’s brief to 
support her contention that the action of the Court on this 
point was error. 

CONCLUSION 

In conclusion it is respectfully submitted that there is no 
error in the record of this case and that the judgment appealed 
from should be affirmed. 

Respectfully submitted. 

David A. Pine, 

i United States Attorney, 

Arthur B. Caldwell, 

Assistant United States Attorney, 

Grace B. Stiles, 

Assistant United States Attorney, 

Attorneys for Appellee . 
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